OZET

Bu c¢alismada kamu mallarinin maruz kaldig: tecaiivii kaldirmak igin Y6netimin basvurdugu
yontemler konusunu isledik. Ayrica, giiniimiizde ve iilkemizin iginde bulundugu sartlar
dahilinde tecaviizlerin artisindan sonra bu ¢alismanin 6nemi bizce anlasildi.

Konunun 6nemi tecaviiziin karsilastirmali kanunda incelenmesi ve ¢6ziim yontemlerinin tespit
edilmesinin gerekli oldugunu bize gosterdi. Nitekim bazi islem farkliligi olmakla beraber biz
bu yontemlerin iilkemizdeki Yonetimin elinde bulunan yontemlerden farkli olmadigini
bulduk.

Bulduk ki ¢agdas yasamanin yonii 6zellikle kamu malinin haczedilmemesi ve zaman asimiyla
iktisap edilememesiyle ilgili devletin kamu mallari ile 6zel mallar1 arasindaki aray: daraltma
yoniindedir.

Calisma ayrica bize sunu gostermekte; devlet mallarina yapilan tecaviizleri kaldirmak igin
Yonetimin yaptigi islemlerde dayandig: yasal temel kamu malinin korunmasi igin benimsenen
koruma tirleridir. Bunlar; anayasal koruma, kriminal koruma ve medeni korumadir. Medeni
koruma ise ii¢ kuraldan ibarettir: kamu malda tasarruf edilememesi, zaman asimiyla iktisap
edinilememesi ve tizerine haciz konulamamasidir. Biitiin bunlarin amaci s6z konusu malin
amacin yani kamu amaglarinin gerceklestirilmesi ve toplulugun ihtiyaglarinin
karsilanmasidir. Bu mallar 6nemli oldugundan, kamu mallari hakkinda islenen suglar devletin
benligine ve ekonomik politikasina dokunan suglardan sayildi ki 6zellikle resmi onay ve yasal
dayanak olmadan devlet emlakine tecaviiz sugunu isleyenler hakkinda en agir cezalarin
verilmesi gerekmektedir. Nitekim tecaviizle ilgili mevzuat tecaviiz sugunu isleyen bireylerin
yan sira tecaviizii kaldirmakta ihmalkar davranan memurlar hakkinda da cezalar
icermektedir.Bu ¢alismada ti¢ boliimde arastirma yaptik.

Birincisi; Tecaviiziin Mahiyeti bolimii.

Ikincisi; Tecaviizii Kaldirmak I¢in Yonetime Verilen Yasal Araglar bslimii.

Ucgiinciisii, Tecaviizii Kaldirmak I¢in Maddi Araclar bsliimiidiir.

Tezimizi bir takim 6neri ve sonuglar iceren Sonug boliimiiyle tamamladik.



ABSTRACT

We faced in the case of this researchli ,that how can the management remove trangression on
general properties ,,,

it was clear that the significance of this researcli represented through these days appearing
new phenomena that some people capture general properties ,specially in the circunstances
which our country is passing in.

When we started to study , we found that we must study the trangression in the comparative
law , and the devices of resolve , also we found that these devices not different than these
which are used by the management with addition some , various devices with some
procedures , also we found that the modern legislative system goes on to decrease the
difference between the general property and the special property , specially which related with
the law gives the right to capture the general property by calculate the period of capturing.
We knew that the management is depend on basic of law in it s procedures to remove the
trangression on the general property are represented protection of the constilution and the civil
protection by its three principles not to give right to behave in this property , not to give right
to capture , and no concern for the period of capturing and in finally appeal protection, all
these procedures to achievement the aims which were found these properties that for public
benefits , and to aclieve public needs , for the significance of the general the crime in this case
concren as affecion on state and the economy of state and its diplomacy that leads to use hard
appeal . procedure on criminals with out legal document the leqgislative laivs includes punish
the people who transgress the states properties and punish the official responsible on general
properties who is neglectful in this duty this research has study in three chapters first chapter
speaks about the transgression and second about the legal devoices which were given to
management to remove the transgression , while the third chapter talked about the real
devoices to remove the the transgression

it ends by conclusion includes some suggestions and some conclusions .



