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OZET

Yabanci1 Mahkeme Kararlarimin Tenfizinde Karsiliklihk Esasi

Oziim DEMIRKOL

Karsiliklilik, kelime anlamiyla bir hakkin saglanmasi icin karsilik beklenmesi anlamina gelmekte
olup, tenfiz agisindan aranan kosullarin en 6nemlilerinden birisidir. Bu kosulun akdi, hukuki ve fiili
olmak tizere ti¢ sekilde gerceklesebilmesi miimkiindiir. Tenfizi talep edilen kararin alindig: devlet
ile Turkiye arasinda mahkeme kararlarinin tenfizine yonelik olarak ii¢ karsiliklilik tiiriinden birinin
bulunmas1 gerekmektedir. Bu durumda diger tenfiz kosullar1 incelenebilecektir. Calismamizin
konusunu esas itibariyle, yabanci mahkeme kararinin taninmasi agisindan aranmayan ancak tenfizi
acisindan aranan bu kosulun diger tenfiz kosullari igindeki yeri, karsiliklihgin tespiti konusunda
uygulamada yasanan aksakliklar ve tenfiz miiessesesinin Tiirk hukukunda ortaya ¢iktigi giinden
bugiine kadar bu kosulun aranip aranmamasina yonelik olarak doktrinde ileri siiriilen gorisler
olusturmaktadir.
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ABSTRACT

The Principle of Reciprocity in the Enforcement of Foreign Judgements

Oziim DEMIRKOL

The lexical meaning of reciprocity is to guarantee the acquirance of a right by expecting a response
and it is the one of the most important condition for enforcement. This condition can actualise by
three ways; contractual, legal and actual. The state which the enforcement of a decision was adopted
must have one of these three types of reciprocity in its relations with Turkey. Only by this way, the
other conditions of enforcement can be examined. The main subjects of this thesis are the status of
this condition which is not required for recognition of the court decision and is very important for
enforcement, among other conditions, the problems in practice about the detention of the
reciprocity, the relationship between the types of the reciprocity and the doctrinal arguments about
if this important condition must be stipulated or not for reciprocity institution in Turkish law from
the past to the present.

Key Words: Foreign Judgement, Enforcement, Recognition, Reciprocity



