OZET
Calismamizin konusu, insaat sozlesmesinde yiiklenicinin temerriide diismesi lizerine is sahibinin
sozlesmeden donmesi ve buna baglanan sonuglardir. Arsa payi karsiligi ingaat s6zlesmeleri
uygulamada sikga rastlanan ve doktrinde gesitli tartismalara yol agan sozlesme tiirii oldugundan
inceleme konusu olarak tercih edilmistir.
Calismanin ilk boliimiinde ingaat s6zlesmesinin kavram olarak tanimi, hukuki niteligi ve sekli
iizerinde durulmustur. S6zlesmenin hukuki niteliginin belirlenmesi noktasinda doktrinel
tartismalar mevcuttur. Bu tartismalarda benimsenen goriise gore, is sahibinin sozlesmeden
donmesi iizerine varilacak sonu¢ degismektedir.
Ikinci béliimde yiiklenicinin temerriide diismesinin kosullar agiklanmustir. Genel hiikiimlerde yer
alan bor¢lu temerriidiiniin kosullar1 borglu yiiklenicinin durumu i¢in uygulanacaktir.
Ugiincii boliimde yiiklenicinin temerriide diismesinin sonuglar1 incelenmistir. Insaatin
tamamlanmasinda yiiklenicinin temerriide diismesi iizerine is sahibinin sahip oldugu se¢imlik
haklar vardir. Is sahibinin bu se¢imlik haklar1 kullanabilmesinin kosullar1 ve buna baglanan
sonuglar agiklanmustir.
[s sahibinin sdzlesmeden dénmesi iizerine sdzlesmenin ileriye etkili feshedilmis olacagina iliskin
1984 tarihli Yargitay Karari, doktrinde tartismalara yol a¢tifindan tezin igerisinde biitiiniiyle yer
verilmis, ileri siirtilen goriisler agiklanmig ve ayrintili olarak tartisilmistir. Ancak Yargitay
tarafindan benimsenen ileriye etkili fesih goriisii, tarafimizca desteklenmediginden sonug
boliimiinde elestirilmistir.

ABSTRACT
The aim of this thesis is to illustrate the default of contractor, in the case of construction contract
and its consequences vis-a-vis the owner of the project. The main focus deals with the most
common discussions throughout the contracts of construction based on the percentage interest of
land.
In the first chapter of the thesis, the definition of construction law and its juridical attribution are
examined. Furthermore, there are numerous amounts of discussions on determining the juridical
qualifications of construction contracts. By the same taken, the consequences of the project
owner’s refusal depend on the determination of such juridical qualifications.
In the second chapter, the conditions of the contractor’s default are analyzed. By doing so, the
circumstances of defaulting debtor in general decrees are also applied to the indebted contractor.
The third chapter observes the consequences of the default of contractor. It can be argued that the
project owner obtains elective rights in the aftermaths of the contractor default. Therefore, the use
of elective rights and its probable results are also discussed in this field.
To conclude, the decision of Court of Appeals in 1984 concerning the refusal of project owner is
referring to as the proactive dissolution of the contract. Thus, the decision of Court of Appeal is
criticized to the extent of this thesis, while estimating the proactive character of contract
dissolution.



