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Tantk, muhakeme hukukunun en eski ve vazgegilmez delil kaynaklari arasindadir.
Tamgmn beyamm dogruluk ve diiriistlik esaslarina bagh olarak sunmas, adaletin
gerceklestirilmesi icin biiyitk nem tagir. Bu onem sebebiyle tanik yalanlari, tarihin
cok eski devirlerinden beri ceza hukukunun ilgi alamndadir. Ancak yanlis taniklik ile
yalan taniklik birbirinden farklidir. Tanik beyami, tanigin fizyolojik ve psikolojik
gercekleriyle kisithdir. Algiy: etkileyen insani kusurlar, beyanin gergekligine de
gblge diigiirebilir. Diinya genelindeki pek ¢ok emsali gibi hukuk sistemimiz,
tanuklarn gercek dist beyanlarindan sadece kasta bagli olanlarin, yani bilerek ve

isteyerek yalan sdylemeyi yaptinma baglamustir.

Tezin ilk bélimiinde, ispat hukuku iginde tam@in yeri, rolii ve &nemi, tanik beyam
iizerinde etkili olan hata kaynaklar1 ele alinmaktadir. Tkinci bélimde yalan taniklik
sugunun tarihi arka plami ile karsilagtirmali hukuk agisindan gliniimiizdeki
goriiniimiine 6zetle deginildikten sonra, ceza hukukumuzdaki diizenlenis bicimi

ayrintil bigimde ele almacaktir.

Anahtar Sozciikler . Ispat, delil, beyan, tamk, tamklk, tamk
psikolojisi, yalan tamklik sugu.
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ABSTRACT

PERJURY: Psychological and Legal Boundaries

ALI MURAT NAS

Witness is the oldest and indispensable resource of evidence for procedural law. The
presentation of witness’s statement as based on the merits of integrity and honesty is
of great importance for fulfilling the justice. Due to this importance, perjury has been
on the point of interest of penal law for ages. However, false testimony and perjury
are different from each other. Testimony is limited with witness’ physiological and
psychological reality. The natural human defects affecting perceptions may well cast
doubt on witness’ testimony. Our legal system, as other similar legal systems in the
world, imposes sanctions only on unrealistic statements, which is intentional,
prepensely and willfully.

In the first chapter of the thesis, witness status and importance in evidence law, and
sources of mistakes on testimony will be held. On the second chapter, after briefly
addressing the historical background of the perjury and its reflection on comparative
law today, perjury’s legal codification in our criminal law will be discussed in detail.

Keywords . Proof, evidence, statement, witness, testimonial,
psychology of witness, perjury.
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