OZET

Kamu hizmeti, toplum dﬁzeninin icinde ayr1 bir diizenlemeye ihtiyag gdsteren 6zel bir
alandir. Kendine 6zgii kurumlan ve kurallar1 vardir. Hedefi toplumsal diizenin islemeyen
yonlerini tamir ederek topluma diizen getirmek olan hukukun toplum diizenini saglayan ceza
kurallar1 kamu hizmeti diizenini koruma i¢in yeterli degildir. Kamu hizmetinin aksamadan

islemesi i¢in ayr1 kurallara ihtiyag vardir.

Kamu hizmetinin aksamasina sebebiyet veren kamu gérevlilerinin hangi davranislarinin
hangi disiplin cezasimi gerektirdigini belirleyen, kamu hizmetlerinin etkin bir bigimde
goriilmesini saglayan, disiplin sug¢larmi ve cezalarini belirleyerek ¢esitli idari yaptirim ve
odiiller ile bunlarin uygulanmasina iligkin kurallari koyan disiplin hukukuna iligkin mevzuat
cesitliligi, mevzuatla taninan takdir yetkileri ve mevzuatin giincel olmamasi gibi hususlar

disiplin cezalarinin muhataplarini bazen haksiz yere magdur edebilmektedir.

Kamu gorevlilerinin kariyerinde ve 0zlilk haklarinda kisitlamalar, gorevine son
verilmesi gibi neticeler igeren disiplin cezalarinin bu denli 6nemli sonuglar: ve niteligi geregi,
uygulanirken kanunlarda Ongériillen esas ve usullere riayet edilmesi bazen yeterli

olmamaktadir.

Bu yaptimlarin  uygulayicilari, mevzuatta tanman yetkileri kullanilirken,
magduriyetlere neden olunmamas, disiplin cezalarinin amacina hizmet edebilmesi ve disiplin
cezalarinin tehdit araci olarak kullanilmasmin 6niine gegilmesi i¢in ceza hukukuna iligkin
hukukun genel ilkelerinden kaynaklanan temel esaslari, uluslararasi anlagmalardan
kaynaklanan yﬁkﬁmlﬁlﬁkleri, yargt kararlart ile ortaya konulmus igtihatlart ve yarg:
mercilerince verilen kararlarda genel kabul gormiis doktrin ve prensipleri dikkate almak

zorundadirlar. Bu durum hukuk devleti olmanim bir geregidir.

Bu galismada disiplin cezalarinin dnemli sonuglarindan dolayir ve cezalarin amacina
hizmet etmesi, idarecilerin maiyetindeki memurlar {izerinde baski unsuru olarak
kullanmasinin 6niine gegilebilmesi igin, uygulayicilarin dikkat etmesi gereken usul, esas ve

ilkeler 6rnek yargi kararlari ile birlikte incelenecektir.
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SUMMARY

Public services, as a special sphere of concept of the public order, need to be regulated with
different rules then general principles for maintenance of public order. Public services have a lot of
norms and mechanismas pertain to its own unique field. Criminal rules and punishments are part of the
public law which ensure public order and safety and 'very effective indeed but they are not enough, or
sole material for this purpose. Achieving highest standarts of public peace and order authorities need
to use other rules and norms beside criminal ones.

Disciplinary acts and actions are being used against public servants who disturb intra-
instutional order. Disciplinary rules indicate that which actions and deeds are disciplinal erime and
must be punished by disciplinary punishments. Using this kind of punishments authorities ensure
intra-institutional order. Standards of public services will be elevated by using this kind of methods.
For institutional integrity and harmony will be achieved only by doing this.

Disciplinary law regulates this field and states that which kind of actions are disciplinal erime,
in which way they will be punished, what is the disciplinal offense, what are the main instruments for
proteetion of the potantial culprit's fundamental basic rights, vvhat are the essential rules and norms
which govern this field. Vast number of laws and regulations at this topic, its variety, ignorance about
protectional mechanisms, being outdated, misusage by administrators for ali these reasons, sometimes
disciplinai punishments put individuals in aggrieved stuation and make them vietim instead of
ensuring publjc order. .

Disciplinary penalties are sometimeé very grave indeed. Expelling from the duty, cutting
monetary rights, hindering career advancement are some of them. Sometimes laws and regulations,
statutory materials are not sufficient to protect individuals from rights' violations.

Very fundamental aspect of the state is the rule of law. This principle must be prevalent at ali
level of administration.General principles of law, commitments stemming from international
agreements, case law at this field, court decisions, general accepted doctirinal principles must be taken
into consideration at the evaluation of the stuation at hand. Individual proteetion against arbitrary,
unlawfull act and action can only be ensured by this kind of comprehensive look.

In this study, fundamental norms and principles at this topic, main protectional instruments
against abuse of power wested in authorities, disciplinal offenses, procedural methods are being

examined.
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