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KISA OZET
IS GUVENCESI KAPSAMINDA OLAN VE OLMAYANISCILERIN BELIRSIiZ SURELI
IS SOZLESMESININ FESHINDEN DOGAN HAKLARININ KARSILASTIRILMASI
Merve Yilmaz
Tezde, is glivencesi kapsaminda olan ve olmayan isgilerin belirsiz siireli is sozlesmesinin feshinden
dogan haklar1 karsilastirmali olarak ele alinacaktir. Bunun igin oncelikle ¢alismamizin temelini
olusturan is giivencesi kavrami, Tiirkiye“deki gelisimi ve is giivencesinden yararlanma kosullar
aciklanacaktir.
Sonrasinda is giivencesi kapsaminda olan ve olmayan iscilerin belirsiz siireli is s6zlesmesinin
feshinde tabi olduklar: hiikiimler karsilastirmali olarak ele alinacaktir. Bunun igin oncelikle fesih
sirasinda uyulmas: gereken usul bakimindan karsilastirma yapilacak sonrasida feshin gegerli bir
nedene dayanmasi bakimindan karsilastirma yapilacaktir. Ayrica isgilerin is s6zlesmesinin hakli
nedenle feshedilmis olmasi durumunda is giivencesinden yararlanma hakk: ele alinacaktir.
Sonrasinda is giivencesi kapsaminda olan ve olmayan iscilerin belirsiz siireli is s6zlesmesinin
feshinde tabi olduklar: hiikiimler olan; fesih bildirim sireleri, bildirim siireleri icinde taraflarin
durumlar1 ve pesin 6deme yolu ile fesihden bahsedilecektir.
Daha sonra feshe itiraz bakimindan karsilastirma yapilacak, ise iade davasinda yargilama usulii ve
mahkemenin verecegi kararlar anlatilacaktir.
En son olarak is glivencesi kapsaminda olan ve olmayan isgilerin belirsiz streli is s6zlesmesinin
isveren tarafindan feshinde hak kazanacaklari tazminatlar bakimindan karsilastirma yapilacak;
ihbar tazminati, kidem tazminati, is glivencesi tazminati, kdtl niyet tazminati, sendikal tazminat

ayrintih olarak ele alinacaktir.
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ABSTRACT
COMPARISON OF THE RIGHTS ARISING FROM THE TERMINATION OF OPEN
ENDED CONTRACT OF WORKERS THAT ARE BOTH IN SCOPE AND NOT IN THE
SCOPE OF THE JOB SECURITY POLICY
Merve Yilmaz
In the thesis, rights arising under the open ended employment contract of the workers that are both
within and not within the meaning of job security concept will be compared and discussed. Firstly,
the concept “Job Security” which forms the basis of this study, development of Job Security in
Turkey and conditions making good use of Job Security will be explained.
Secondly, judgements arisen from the termination of open ended empoyment contract of workers
that are both within and not within the meaning of job security will be reviewed by comparing.
Therefore, procedure that should be followed in termination of open ended empoyment contract of
workers that are both within and not within the meaning of job security will be discussed.
Afterwards, termination based on a valid reason will be compared. On the other hand, in case of a
rightful termination of employment contract, rights of workers arise from job security will be
examined. Furthermore, judgements (period of notice of termination, conditions of both sides in
this period, severance pay, pay in lieu of notice, labor compensation) that are subject to termination
of open ended empoyment contract of workers that are both within and not within the meaning of
job security will be mentioned.
Thirdly, objection to the termination will be compared, proceedings of the reemployment lawsuit
and the court's decision in the case will be explained.
Finally, objection to the termination of an open ended empoyment contract of workers that are
not within/within the meaning of job security will be analyzed with comparison of pay in lieu of
notice, severance pay, compensation of job security, compensation of bad faith damages and
compensation of trade union respectively.
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