OZET

Gorev konusu; genel olarak bir yarg: yerinin dava konusu yoniinden uyusmazligin ¢6ziimiinde
yetkili olmas1 anlamini tasimaktadir.

Yarg: sisteminin ya da bir yarg: sistemi icinde yer alan yarg: yerinin gorev alaninin belirlenmesi
kamu diizeni ile ilgilidir. Bu nedenle de higbir yarg: yeri gorev alani iginde olmayan bir davaya
bakamayacag gibi, kendi gorev alani iginde olan bir davaya bakmaktan da kaginamaz.

Uygulamada en fazla idari yarg: ile adli yarg: arasinda gorev uyusmazligi ¢ikmaktadir ki bu
calismanin konusunun da “idari yarginin gérev alani” olmasi sebebiyle bu ¢alismada idari yarginin
gorev alaninin belirlenmesi amaglanmaktadir. Bu yapilirken agirlikli olarak basta Uyusmazlik
Mahkemesi olmak tizere yarg: yerlerinin gorev ayrimini yaparken gelistirdikleri kriterler tizerinde
durulmakta ve sorunun temelinin anlasilabilmesi bakimindan ayr: bir yarg: diizeni olarak idari
yarginin anayasal bir temelinin bulunup bulunmadig: tartismasinda basta Anayasa Mahkemesi
olmak tizere yarg: yerleri ile 6gretideki goriislere yer verilmektedir.

Idari yargmin gérev alaninin konu bazinda tiimiiyle ortaya ¢ikarilmasinin pek miimkiin olmamasi
bir yana c¢aligmanin boyutlarini agmasi nedeniyle goérev uyusmazliklarina sebep olan belli bash
konular ele alindiktan sonra gorevli yargi yerini gosteren yasalarin buna iliskin hiikiimleri ve son
yillarda idari yaptirimlar alaninda gorevli yargi yerinin belirlenmesi konusunu karmasaya yol agan
yasal gelismeler -basta 5326 sayiuli Kabahatler Kanunu olmak iizere- yargi kararlari 1s1ginda
incelenmeye ¢alisilmaktadir.

ABSTRACT

The subject matter of the jurisdiction, in general comes to mean a ruling position to be
commissioned to seek a solution for the controversy in terms of the matter in dispute.

Each Supreme Court with its sub-level courts constitutes a judicial system. The determination
of a duty field of a judicial system or a ruling position in a judicial system is related to public order.
As a consequence, no ruling position can rule a case that is out of its duty field and in the same way
can avert from ruling a case that is related to its duty field. This as well is due for the principle of
natural judge.

In practice, the most controversy of duty comes out between the adjudication and the judiciary.
As the topic is “the duty field of adjudication”, this study aims at determining the duty field of
adjudication. Meanwhile, the study dwells on -predominantly the Court of Jurisdictional Disputes-
the criteria developed while segregating the duty field of ruling positions and touches on the ruling
positions- predominantly the Supreme Court- and the sights in discipline in terms of the basis of the
cause to be understood, the discussion whether the adjudication, as a separate judicial order, has a
constitutional basis or not.

Aside from the impossibility of the complete duty field of the adjudication to be introduced in
point of case, by reason of the fact that it topped the limits of the subject focus, after tackling the
certain issues that causes the controversy of duty, in this study, by assessing the terms of statues
that indicate the ruling position in charge and the legit developments that convert the matter of
determination of ruling position in charge on the area of administrative sanctions in recent years
into an endless story — predominantly the Offence Laws numbered 5326- which jurisdiction is
responsible at the last point ranked, is tried to be defined in the light of the resolves of the Court

of Jurisdictional Disputes.



