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KISA OZET

KAMU DAVASININ ACILMASININ ERTELENMESI

Davut YILMAZ

Bu calismanin konusu, Tiirk hukukunda yeni bir kurum olan Kamu Davasinin
Acilmasinin Ertelenmesi ve bu ertelemenin hukuk sistemimize etkileridir. 2005 yilina
kadar Tiirk hukukuna yabanci olan kamu davasinin agilmasinin ertelenmesi kurumu,
hukukumuzda 5395 sayih Cocuk Koruma Kanunu ile girmistir. Cocuk Koruma
Kanununun yaninda 5560 sayili Kanunla 5271 Sayili Ceza Muhakemesi Kanununda
yapilan degisiklikle, kamu davasinin agilmasimin ertelenmesi kurumu, giincel halini
alarak, cocuklarin yaminda yasi bilyik olan kisiler hakkinda da uygulanmaya
baslamistir. Bu calismada, 5560 sayili Kanunla yapilan degisiklikler kapsaminda kamu
davasinin agilmasinin ertelenmesi, benzer diger miiesseselerle kargilagtirilarak, hukuki
nitelendirilmesi yapilmis, uygulama ve uygulamada goriilen aksakliklar ele alinmistir.

Bu tez giris, tartigma ve sonug olmak iizere ii¢ boliimden olusmaktadir. Giris
boliimiinde, genel olarak Kamu Davasinin A¢ilmasiin Ertelenmesi kurumu, tartisma
boliimiinde, birinci kisminda, erteleme kavrami ve ertelemenin cesitleri, ikinci
kisminda,kamu davasinin acilmasinin ertelenmesine iliskin ilkeler, li¢lincti kisminda
kamu davasinin agilmasinin ertelenmesi karari. Sonug boliimiinde ise Kurumun geregi
gibi uygulanmasi igin yapilmasi gerekli teknik ve hukuki diizenlemeler incelenmistir.
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ABSTRACT
POSTPHONEMENT OF INTITIATION OF PUBLIC PROSECUTION

Davut YILMAZ

The subject of the thesis , postphonement of intitiation of public prosecution
which is the new intitution in Turkish Law and influences of this postphonement in
our law system. Until 2005, postphonement of intitiation of public prosecution is
anfamiliar for Turkish law system. This intitution is firstly brought in Turkish law by
number of 5395 Child Protection Code. After amendments by number of 5271
lawrules of procedure in the criminal law, this intitution is to start to been practised for
adult with children . Besides, postphonement of intitiation of public prosecution that
amendmends is brought by cod 5560 is characterized, comparing with like other
intitution, analysed defects in practise.

This thesis consist of three chapters, which are introduction, discussion and
results.In the introduction chapter; generally postphonement of intitiation of public
prosecution. In the discussion, part 1, postphonement concept and types; in part 2,
principles about postphonement of intitiation of public prosecution; in the part 3, the
sentence of postphonement of intitiation of public prosecusion. In the results,
analysis of amendments which should be done and technical nessesities for the the
intitution can be practised properly is summerised.
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