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KISA OZET

) KAPITULASYONLARIN
OSMANLI-TURK ADLI ve IDARI MODERNLESMESINE ETKISI

Bahadir Apaydin

Bu calismanin konusu kapitiilasyonlarin Osmanli-Tiirk adli ve idari modernlesmesi
tizerindeki etkilerinin arastirilarak hukuksal perspektiften degerlendirilmesidir.
Amacimiz, kapitiilasyonlarin bu siirecte sahip oldugu islevin somut verilerden yola
cikarak, adli ve idari yap1 iizerindeki etkilerini tespit etmektir. Bu minvalde basta
devletin siyasi ve idari yapisi olmak iizere kara ve deniz ticaret hukuku, sahsin
hukuku, uluslararas1 hukuk, yabancilar ve vatandaslik hukuku, sigorta hukuku,
toprak hukuku, ceza hukuku ve yargilama hukuku gibi hukukun bir ¢ok alaninda
yasanan gelismeler incelenmistir. Ayrica Osmanli-Tiirk adli ve idari
orgiitlenmesinde, yonetim ilkelerinde, yasa yapma siirecinde, pozitif yasalara geciste
ve miilkiyet iligkilerinde yasanan gelismeler ya da degisimlerde de kapitiilasyonlarin
etkileri aragtirilmistir. Dolayisiyla kapitiilasyonlar siginda hukuki acidan bir
modernlesme sorgulamast yapilmistir.

Bu calisma sonucunda ortaya c¢ikmas: beklenen veriler sayesinde, Osmanli-Tiirk
hukuk sistemindeki gelismelerin son iki asirdaki niteligi hakkinda daha somut ve
teknik degerlendirmeler yapma imkani olabilecektir. Ayrica Tiirkiye’ye miras kalan
cesitli kurumlarin hukuksal temellerinin anlasilmasina katki saglayacaktir.

Calismada sosyal bilimler alaninda yaygin olan, oncelikle konuyla dogrudan ilgili
kuramsal cercevenin olusturulmasi, daha sonra birincil ve ikincil kaynaklardan
edinilen verilerin mukayeseli olarak degerlendirilmesi ve konunun 6zgiin bilimsel
yanini olusturan drnek olay ve dokiiman incelemesi yontemi kullanilmistir.

Anahtar Sozciikler: Kapitiilasyonlar, Adli ve Idari Modernlesme, Uluslararasi
Hukuk, Yargilama Yetkisi, Yabancilarin Hukuki Statiisii.
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ABSTRACT

IMPLICATIONS OF CAPITULATIONS
ON THE MODERNISATION OF OTTOMAN-TURCO
JUSTICE AND ADMINISTRATIVE SYSTEM

Bahadir Apaydin

This study deals with the implications of capitulations from a legal perspective on
the modernisation of Ottoman-Turco Justice and Administrative System through The
purpose is to identify these implications of capitulations through their functions and
concrete data. Thus, the relevant developments in many areas of law, such as
commercial law, marine commercial law, international law, law on foreigners and
nationality law, insurance law, land law, criminal law and procedural law, are
examined. Furthermore, the implications of capitulations on the organisation of
Ottoman-Turco justice and administrative system as well on the developments and
changes of administrative principles, legislation process, transformation to the
positive legal norms and ownership relationships are inspected. Consequently, in the
light of capitulations, a questioning of modernisation from a legal perspective is
conducted.

It is expected that through the outcome revealed by this study concrete and technical
evaluation of developments and changes occurred in the Ottoman-Turco legal system
within the last two centuries can be possible. Moreover, it is believed that the study
will contribute to the understating of many institutions passed to Turkey as the
heritage of Ottoman Empire.

In the course of the study, the method generally used in social sciences was engaged.
Through this method a theoretical framework was adopted at the beginning,
following which the data gathered from main and secondary sources was
comparatively evaluated. Many original documents and cases were also examined in
this course.

Key words: Capitulations, Administrative and Judicial Modernisation, International
Law, Jurisdiction, Legal status of Foreigners.
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