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Bu ¢aligma, markanin hiikiimsiizliigii ve hiikiimsiizligtin hukuki sonug¢larint mukayeseli hukukla
karsilastirmak suretiyle incelemeyi amaglar. inceleme 3 boliim-den olusmaktadir. “Marka kavrami
ve benzer kavramlarla karsilastirilmasi” baglikli birinci boliimde: Markanin tarihgesi ve marka
hakkindaki hukuki gelismeler, teori-ler, markanin iktisabina iliskin sistemler, markanin tanimi,
tiirler, islevi ve smiflar ile markanin benzer kavramlarla karsilastirilmasi konulari; “markanin
Hiikiimsiiz-lik Halleri” baslikli ikinci bolimde: Hiikiimsiizliik ve iptal kavramlari, mutlak ret
nedenleri, nispi ret nedenleri ve markanin tescil edilmesinden sonra ortaya c¢ikan di-ger
hiikiimsiizlik nedenleri ile KHK da 6ngdriilmemesine ragmen, Tasarida diizen-lenen ve bizce de
hiikiimsiizlik nedeni olarak kabul edilmesi gereken bazi haller; Hiikiimsiizliik davasi ve
hiikiimstizliiglin hukuki sonuglar1” baslhikl ti¢lincii boliimde ise: hiikiimstiizliik davasinin niteligi ve
Ozellikleri, taraflari, deliller ve degerlendiril-mesi ile resen arastirma sorunu ve hiikiimsiizliik
kararinin etkileri ayrintili olarak incelenmis ve gerekli degerlendirmeler yapilmistir.

ABSTRACT

This study aims at examining the invalidity of trademark and legal conse-quences of invalidity
through comparative law. The study is divided into three chapters. The first chapter with the heading
of “Trademark Concept and It’s Comparison with Similar Concepts” reviews the history of
trademark and legal evolution of trademark, theories, trademark acquisition systems, definition of
trademark, types of trademark, functions and classifications and comparison of trademark with
similar concepts; then, the second chapter with the heading of “Reasons of Invalidity of Trademark”
reviews the concepts of invalidity and annulment, absolute refusal reasons, relative refusal reasons
and other reasons that can appear after registration of trademark and many reasons, in our opinion,
that should be accepted as reasons for invalidity despite those are not foreseen in Decree Law, many
further reasons for annullment that are stated in Draft Law as we also share the same opinion; while,
finally, the third chapter with the heading of “Suit of Invalidity and Legal Consequences of
Invalidity” reviews in detail, the nature of suit of invalidity and its properties, the parties, proofs
and its as-sessment, court’s duty of ex-officio assessment, and effects of court verdict for invalidity.
Then, necessary evaluations were made at the end of the study.



