Enstitiisii : Sosyal Bilimler

Anabilim Db : Hukok

Progranm : Kamu Hokuku

Tez Danigman : Prof. Dir, Bahri Oztiirk
Ter Tlri ve Tarihi s Doktora-Aralik 2001

KISA OZET

YENI TURK CEZA KANUNU'NDA TAKSIR

Yasemin Filiz Sayvailar

Bu galismanin konusu 3237 sayih Tiick Ceza Kanunu'nda yer alan taksire
iligkin dizenlemenin aynntd bir w-nld incelenmesidir, Taksir konusy sy gencl
tearisl igerisinde son derece dnemli bir yere sahiptir. Czellikle flerlemekte olan
teknedoji, endisirive] falivether ve artan insan oifusu ile birlikte, stinlik hayaita
vaganan tehlikeler de pegmige oranla artmig, bu gekilde taksicli suclar alaminds da
bilyitk oraada artis yasanmasti.

Taksirle islemen fiiller taalivet alanlanna giire gesitlilik are ederler. Buns
gire, trafik kazalanndan kaynaklanan taksivl suclarla birlikte, up mesledinin
wrasindan dofun taksirli suglar ve is keralannda orzya gikan tsksitli seglar s8z
konusu olabili. Caligmamizda sadece sug genel teurisi cergevesinde  penel
hitkimlere iligkin olmak Gzere TCK m22 incelencrek, TCK min dzel hilklimler
kismunda ver alan taksirli seclar Smek vermek suretivle ele almmastir,

Cabsmamizin “kusurluluk ve  aksiy® bashklh ik bSlminde, ceza
sorumlulugunun esasin: olusturan kus Llll.LllLl]'\. ele alinmug, kst ve taksirle olan iliskisi
ortaya kovulmus ve coza hukuku diretisinde meveut olan taksir keklondaki cesitli
tecriler incelenmeye calistlmistie, Calismamzm ikined baliimitnde, taksir kaveaninn
tarihcesi ve karsilagtirmal hukukta mevent olan taksire iliskin dizenlemeler ele
alimpmstr, Tiirk Ceza Hukukunda taksire iliskin dﬁzulltﬁllu.]t[‘ 122 detincl bilimde
yer almaktadir. B bilimde, 5237 sawil TCK da yer alan taksirle ilgili diizerleme
dikkate almmak suretivle taksisin unsurlan incelenerek, taksivin tirlerine TCK m.22
iiginds yer verilmis; taksinn derecesi, waksirli suglards istirak, taksinn somut olavda
gerpelklesme  sekifleri, suhsi cernsizhk sebehi ve cerads indivim vapilmasin
gerektiren sahsi sebeplesin taksicli suplardaki ethileri ile kusurlulugu ortadan kaldiman
nedenlerin taksirli suglardaki etkileri konulan incelenmistir, Bu .$e:hlﬁd-e calizmammzda
dzellikle taksicin hukuki esas) Konusunds vasanan lereddiitler fizerinde durularak
konu agiklanmaya galigilmig ve sistesn olarak ceza hukukunda sorumlulufun temefing
alugturan kusurhaluk Yavramuindan vola cilolmas: gerefii benimsenmistic. Bunusla
birlikle uygelamada biiyiik dnem tasmyan bilingli taksir we olast kast arasidaki
farklihklar zerinde de durulmustue.
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ABSTRALCT

NEGLIGENCE ISSUE IN THE NEW TURKISH CRIMINAL CODE
Yasamin Filiz Saygilar

This thesis attempts to demaonsirate the legislaton regarding the neglipence
sue in the new Turkish Criminal Code, which constitutes & significant part of the
general provisions of the criminal code. Perticularly with advancements in tﬂmnlrw:,
industrial zetivities and increasing numbers of population, risks of daily life have
resulted io considerable growth in crimes committed throush negligence.

'4 ealigence varies dus o different flelds of activities, such as accidents in
traffic, in medical practice snd industrial injuries. The aim of this thesis is o examing
art, 22 of ".hx..- Turkish Criminal Code within the framework of the peneral theory af
erime. Thus negligently commitied crimes formulated in the part of special
provisions have been studied by using examples,

This research proceeds as follows. [n the fest part titled “Culpability and
MNegligence”, culpability hes been stedied as the basis of crimine] lisbility, and its
relation to intent and neglicence has been stated. In this part it is also includad
differznt theories of nepligence existing in the ceiminal law doctrine, In the second
part, the history of the concept af negligence and regulations regarding negligence in
the comparative law. Repelations about neglizence ‘LLl'[L.d crimes in the Turkish
Penal Code are examined in the third part of the thesis, Elements of crimes
conumitted by negligence heve been studied from the view pmm of TCK while types
of n:i..rli-' rence are brought into focus through art. 22 of TCE. Degree of negligence,

rticipation to erimes of negligence, wavs of oceurance of negligence, resson for
p.,r onal penal immunity and personal facts resulting in the reduection of the
punishment and their affects on negligent offences theough elimating culpability
t ave been studied. In this way we have e=pacially focused on the controversies about
the legal basis of negligence and thus we have concluded thal concepl af culpability
:-:h:mhl be our starting poinl. Furthenmore, differences between concious negligencs
and recklessness have been studied due to their importance in practice,
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