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| KISA OZET
YENI TURK CEZA KANUNU’NDA ILGILININ RIZASI
Ozge SIRMA

Bu ¢alismanin konusu 5237 sayili Tiirk Ceza Kanunu’nda yer alan ilgilinin rizasina
iliskin diizenlemenin ayrintili bir sekilde incelenmesidir. . Bilindigi gibi, ilgilinin
rizast kavrami bir hukuka uygunluk nedeni olarak, 5237 Sayili Tiirk Ceza Kanunu ile
ilk kez ceza yasasinda yer almis olmakla birlikte, temellerini Roma hukukundan alan
bu kavram ceza hukuku &gretisi tarafindan bir hukuka uygunluk nedeni olarak kabul
edilmekteydi.

llgilinin r1zast kavrami; kaynag, hukuki niteligi, kosullari ve konusu gibi cesitli
noktalarda tartisilmakla birlikte, Ozellikle Gtanazi ve  tibbi miidahaleler gibi
konularda pek ¢ok iilke hukukunda tartisilmaya baslanmasiyla 6nemini arttirmistir.

Birinci bolim “Riza Kavrami, Tarihge, Karsilastirmali Hukukta Riza” bagligini
tasimaktadir. Bu boliimde rizanin hukuka uygunluk nedeni olmasi bakimindan, genel
olarak, hukuka aykirilik kavrami, kavrami agiklayan teoriler, hukuka 6zel aykirilik
ve hukuka uygunluk nedenlerine yer verilmigtir.

Ik boliimde ayrica riza kavramimn tamimi ve hukuki niteligi Tiirk ve Alman
Ogretilerinde yer alan goriislere deginilerek agiklanmistir. Boliimde ayrica riza
kavraminin tarihgesine deginilmistir.

Ikinci boliim “ Yeni Tiirk Ceza Kanunu’nda [lgilinin Rizas1” basligini tasimaktadir.
Bu béliimde, genel olarak TCK’da yer alan ilgilinin rizasi hiikkmii ele alindiktan
sonra; rizann kosullart Tiirk ve Alman 6gretisi dikkate alinarak degerlendirilmistir.
Bu bolimde ayrica rizanin konusu kavram ele alinarak, Tiirk ve Diinya ceza hukuku
ogretileri ile konunun uygulama alanina yer verilmistir. Bu kisimda yarg: kararlan da
dikkate alinarak rizanin gegerlilik kosullarina deginilmistir.

Bu kisimda son olarak, yeni TCK’nun sistematigi kullanilarak, rizanin genel olarak

tartisgitldigt ve kabul gordiigii alanlar yargi kararlan ve 6gretideki goriisler
dogrultusunda incelenmistir.

Anahtar Sozciikler: Hukuka aykirilik, Hukuka uygunluk nedenleri, Riza, Otanazi,
Tibbi Miidahaleler
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ABSTRACT
CONSENT IN THE NEW TURKISH CRIMINAL CODE

Ozge SIRMA

The subject of this study is the detailed analysis of the regulation on consent as
covered in the Turkish Criminal Code numbered 5237. As is known, the notion of
consent as a legality, is included in the criminal law for the first time with the
Turkish Criminal Code numbered 5237, although this concept, based on Roman law,
has been accepted as a reason for legality in the doctrine of criminal law.

The notion of consent, although debated on various points such as its source, legal

attributes, clauses and scope, has been gaining importance while being discussed in
the laws of many countries, in particular as it relates to such matters as euthanasia
and medical intervention.

The first section is titled “The Notion of Consent, History, Consent in Comparative
Law”. In this section, in respect to the legality of consent, a general layout of the
concept of illegality, theories explaining this consept, contrariety specific to law, and
causes of legality are included.

In the first part also the definition of the notion of consent and its legality is
explained in referrence to the Turkish and German legal doctrines. The section also
_ outlines the history of the notion of consent.

The second section carries the title “Consent in the New Turkish Criminal Code”. In
this section, following the discussion of consent provision in the TCC generally, the
conditions of consent is evaluated in accordance with Turkish and German doctrines.
In addition, this section outlines the subject of consent, discussing Turkish and
international criminal law principles and the field of application on this subject. This
section also explains the conditions for the validity of consent, focusing on court
decisions.

Lastly, in this section, using the systematic of the new TCC, the areas where consent

is generally discussed and recognized are analysed, in line with court decisions and
the opinions in the doctrine.

Keywords: Illegality, Reasons for Legality, Consent, Euthanasia, Medical
Interventions
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