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KISA OZET

YUK ALACAKLISI HAKKI

Bu calismanmin konusu deniz ticaretinde alacakhsina alacagim yiikten karsilama
imkam veren ve kanundan kaynaklanan bir rehin hakki olan yiik alacakhsi hakkidir.
Calisma ile bahsi gecen rehin hakkinin ézellikleri, hangi alacaklar temin ettigi ve icrasi
acitklanmaktadir.

Yiik alacakhsi hakki Tiirk Ticaret Kanunu’nun 1258. maddesinde toplu olarak
gosterilen dort tiir alacak icin vardir. Bunlar; deniz 6diincii sozlesmesinde yiikiin teminat
gosterilmesinden kaynaklanan alacaklar, miisterek avaryada yiike diisen gariame
borcundan dogan alacaklar, kurtarma yardim iicretinden kaynaklanan alacaklar ve
navlun sozlesmesinden kaynaklanan alacaklardir. Bu alacaklarnn alacakhlar borcun
odenmemesi halinde zilyetligindeki (baz1 hallerde zilyetliginden ¢ikmis olsa bile) yiikleri
satip alacaklarini buradan karsilama imkamina sahiptirler.

Alacagin yiikten karsilanmasi ise yiik alacakhisi hakkinmin icrasi ile miimkiindiir. Bu
baglamda alacak temelde rehnin paraya ¢evrilmesi yolu ile takip prosediirii uyarincaicra
edilecektir.
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ABSTRACT

CARGO LIEN

The purpose of this study is to examine the cargo lien, a lien created by the statute,
which gives a right to the claimant to satisfy its claim by selling the cargo. The features of
the cargo lien, claims that give rise to cargo lien and enforcement procedure of the cargo
lien is examined in this study.

According to article 1258 of the Turkish Commercial Code, there are four types of
claims that give rise to cargo lien. These are; claims arising from the collateralization of
cargo in bottomry contract; the claims arising against the cargo in general average; claims
arising from salvage and the claims arising from contract of affreightment. If the claims
are not paid, claimants have the right to sell the cargo that are in their possession (in some
cases even the Cargo is out of their possession) so that claims will be paid off.

Satisfying the claim by selling the cargo can be done by the enforcement procedure. In
this regard, the claim should be enforced by the enforcement procedure which is called
the realization of the pledge.
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