OZET

Bu Tez, tek basma g¢evrenin korunmasinin genel 6nemini ortaya koymaktan
ziyade, cevre kavramina hukuk diizeni tarafindan teorik ve pratik diizeyde degerin
verildigini analiz etmeyi amag¢lamaktadir. Bu kapsamda ¢evre hakkinin hukuki temelleri,
uluslararasi standartlar ve yargisal ictihatlar 15131inda degerlendirilmesi hedeflenmistir.
Calisma, Cevre kavrami ve g¢evre hakkimin hukuki temelleri, mukayeseli hukukta
ozellikle AB ¢evre politikalari, AIHM ve ABAD igtihatlar1 ile Tiirk hukukuna
yansimalar1 ve son olarak Tiirk yargi kararlarinin (ceza yargist ve Anayasa Mahkemesi
kararlar1) analizi ¢ercevesinde sekillendirilmistir. Boylece ¢evre hakkinin hem evrensel
hem de ulusal diizeyde nasil korundugu biitlinciil olarak ele alinmigtir. Calismada
normatif hukuk analizi ile yargi kararlarmin incelenmesine dayali nitel bir yontem
benimsenmistir. Teorik cergeve, uluslararasi sozlesmeler, AB ¢evre politikalart ve
anayasal diizenlemeler tlizerinden kurulmus; bu ¢ergevenin pratikteki karsiligi ise

uluslararasi ve ulusal yargi kararlari araciligiyla degerlendirilmistir.
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ABSTRACT

This thesis aims not to demonstrate the general importance of environmental
protection, but rather to analyse the value attributed to the concept of the environment
by the legal order at both theoretical and practical levels. In this context, it seeks to
examine the legal foundations of the right to environment in the light of international
standards and judicial case law. The thesis is structured around the legal foundations
of the concept of the environment and the right to environment, the analysis of
environmental policies in comparative law particularly European Union environmental
policies the case law of the European Court of Human Rights and the Court of Justice
of the European Union and their reflections in Turkish law, and finally the examination
of Turkish judicial decisions, including criminal court judgments and Constitutional
Court decisions. In this way, the protection of the right to environment is addressed in
a holistic manner at both universal and national levels.
The thesis adopts a qualitative method based on normative legal analysis and the
examination of judicial decisions. The theoretical framework is established through
international conventions, European Union environmental policies and constitutional
regulations, while its practical dimension is evaluated through international and

national case law.
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