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IS SARTLARINA UYMAMAK SURETIYLE HAKSIZ REKABET

Ticari faaliyetlerin adil bir rekabet ortaminda stirdiiriilebilmesi i¢cin daima
kurallara ihtiya¢ duyulmustur. Giivenilir bir piyasa diizeni biitiin kamunun
menfaatinedir. Bu nedenle biitiin katilanlar lehine diiriist ve bozulmamis bir rekabet
ortaminin saglanmasi adina birtakim hukuki diizenlemeler getirilmistir.

[lgili diizenlemelerden biri de ¢alismamizin konusunu olusturan is sartlarina
uymamak suretiyle haksiz rekabetin 6nlenmesidir. Buna gore rakiplerin de uymakla
yikiimlii oldugu, ihlali halinde piyasanin olumsuz etkilendigi, kanundan veya
s6zlesmeden kaynaklanan ya da meslek dali ile ¢evrede olagan olan kurallar is sarti
sayilmaktadir. Rakiplerinin aksine is sartin1 ihlal ederek piyasada avantajli bir konum
elde etmeyi hukuk diizeni yasaklamistir.

Glinlimiiz kosullarinda birgok sektérde sayisiz is sartinin bulundugu ve
bunlara her gegen gilin bir yenisinin daha eklenme ihtimalinin oldugu
dustiniildiigiinde, calisma konumuzun c¢ok genis bir uygulama alan1 bulacagi ve
daima giincelligini koruyacagi agiktir. Bu nedenle is sartlarna uymama halinde
basvurulabilecek  hukuki yollarin uygulamada daha etkin bir sekilde
kullanilabilmesine dikkat ¢ekmek hedefiyle eldeki ¢alisma yapilmistir. Literatiirde bu
konunun bagimsiz sekilde iizerinde duran ¢alisma sayisinin azlhigi gerekgesiyle bu
konu se¢ilmis ve diger ¢alismalardan farkl sekilde ele alinmistir.

Calismamizin temel amaci is sart1 kavraminin tanimi ve kapsaminin ortaya
konulmasi ile hangi unsurlarin mevcudiyeti durumunda TTK m. 55/f.1 e bendi
anlaminda is sartlarina uymamak suretiyle haksiz rekabetin giindeme gelecegi ve bu
hallerde bagvurulacak basta hukuki olmak iizere, cezai ve mesleki yollarin neler
oldugunun ortaya koyulmasidir. Bu ¢ergevede haksiz rekabet hiikiimlerine dair genel
bilgilere kisaca deginildikten sonra, haksiz rekabet hallerinden olan is sartlarinin
ihlali detayli sekilde incelenmis, ardindan bu halin varhginda basvurulabilecek
yollar; hukuki, cezai ve mesleki sorumluluk boyutlariyla irdelenmistir. Calisma
konumuz doktrin ve igtihatlar ¢erg¢evesinde degerlendirildiginden eldeki ¢alismanin
hem literatiire hem de uygulamaya katki saglayacagi kanaatindeyiz.
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ABSTRACT
UNFAIR COMPETITION THROUGH NON-COMPLIANCE WITH

BUSINESS CONDITIONS

In order for commercial activities to be conducted within a fair competitive
environment, the existence of rules has always been essential. A reliable market
order serves the interests of the entire public. For this reason, various legal
regulations have been introduced to ensure a fair and undistorted competitive
environment for the benefit of all participants.

One of the relevant legal mechanisms is the prevention of unfair competition
through non-compliance with employment conditions, which constitutes the subject
of this study. Accordingly, employment conditions refer to the behaviors and
practices that competitors are also obliged to comply with, that adversely affect the
market in case of violation, and that arise from law, contract, or standards customary
to the profession or sector. The legal system prohibits obtaining a competitive
advantage in the market by violating such employment conditions in contrast to
one’s competitors.

Considering that many different business conditions exist across various
sectors today and that new ones are likely to emerge over time, it is evident that the
subject of this study has a broad field of application and will continually maintain its
relevance. Therefore, this research has been conducted with the aim of drawing
attention to the need for more effective utilization of the legal remedies available in
cases of non-compliance with employment conditions. Due to the limited number of
studies in the literature that address this topic independently, this subject has been
chosen, and the issue has been examined in a manner distinct from previous works.

The primary aim of this study is to define and delineate the scope of the
concept of employment conditions, to determine under which circumstances unfair
competition through non-compliance with employment conditions arises within the
meaning of Article 55(1-e) of the Turkish Commercial Code, and to clarify the
available remedies, including legal, criminal, and professional measures. Within this
framework, after briefly addressing general information on the provisions regarding
unfair competition, the violation of employment conditions, as one of the forms of
unfair competition, has been examined in detail. Subsequently, the remedies
available in such cases have been analyzed in terms of legal, criminal, and
professional liability. Since the study evaluates the topic in light of both doctrine and



judicial decisions, it is believed that the present research contributes to both the
literature and practical application.

Keywords: Unfair competition, violation of business conditions, competition law



