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ABSTRACT

NON-COMPLIANCE WITH ZONING PLANS IN LAND-FOR-

CONSTRUCTION AGREEMENTS

                

       

The Construction Contract in Return for Land Share is a complex 

agreement that contains both a contract for work and a promise to sell immovable 

property within its structure and is widely preferred in practice. Through this contract, 

the landowner, without needing cash, evaluates the land he owns through the 

contractor and becomes the owner of multiple independent sections (units), while the 

contractor, in turn, utilizes his capital by constructing a building on the immovable 

property belonging to the employer (landowner).

According to Article 32 of the  Zoning Law No. 3194, it is obligatory for 

anyone constructing a building to obtain a building permit from the competent 

authorities; thus, constructions made contrary to the building permit and zoning plans 

are legally considered unauthorized (illegal) constructions. Considering that zoning 

plans in our country are frequently modified according to regional needs, it becomes 

highly important to determine how a construction contract in return for land share is 

affected if the relevant zoning plans are changed by the authorities either shortly before 

or after the conclusion of such a contract.

In this context, the first section of our study explains the definition, 

elements, form, parties, and legal nature of the construction contract in return for land 

share. In the second section, in order to understand its position within the context of 



impossibility (which is examined in detail in the third section), we discuss the 

definition of zoning plans, their legal nature and position within the hierarchy of 

norms, the procedure required for amending zoning plans, and finally, under what 

conditions building permits which concretize zoning plans of a general regulatory 

nature for individuals give rise to vested rights.

In the third section of our research, pre-contractual and post-contractual 

impossibility are analyzed according to the Turkish Code of Obligations, and cases 

where construction contracts in return for land share conflict with zoning plans are 

examined within the framework of impossibility.
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