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ABSTRACT

THE RELATIONSHIP OF THE CASE FOR THE CANCELLATION OF THE 

SAVINGS REGULATED UNDER THE EBL AND THE COLLAPSE

YILDIZ

In some instances, debtors will dispose of their assets to avoid satisfying their 

debts.In this way, debtors will want to neutralise the enforcement proceedings against 

them by creditors. In order to prevent this situation, the Enforcement and Bankruptcy 

Code provides creditors with the right to file revocatory action if they meet certain 

conditions.

In this context revocatory action is a personal action for performance. As a 

result of the revocatory action between the debtor and the third party, the asset value 

subject to the disposition will be considered as if it continues to remain in the debtor's 

assets and will be affected by the enforcement proceedings to be carried out by the 

creditor.

The dispositions that may be subject to revocatory action are regulated under 

Articles 278 and 280 of the Enforcement and Bankruptcy Code. As a result of the 

revocatory action the creditor is granted a right of claim against the debtor and the 

third party, limited to the amount of the receivable, as if it had never happened before.

In addition, there will not be any change in the ownership of the right and receivable 

in terms of the assets subject to the relevant disposition. In short, this right of claim 

granted to the creditor shall arise from the personal nature of the revocatory action.

In order for the disposals to be cancelled, in addition to the conditions required 

under the Enforcement and Bankruptcy Code, there are also conditions required by the 

Court of Cassation. The legal nature of these conditions has been a subject of debate 

within the doctrine. Due to this debate within the doctrine, the decisions of the Court 
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of Cassation on revocatory action and the jurisprudence determined by the Court of 

Cassation have changed over time and have been regulated in line with the needs. The 

revocatory action must be filed within five years from the date of the realisation of the 

disposition to be subject to the action within the scope of Article 284 of the 

Enforcement and Bankruptcy Code. In addition, in order to file a lawsuit about the 

disposition to be subject to the lawsuit, it must be realised within a certain period of 

time stipulated by the law.

Simulation, on the other hand, can be expressed as a bilateral legal transaction 

in which the parties make a transaction that they do not want to be in reality within the 

scope of a bilateral legal transaction in a way that will be a different legal transaction 

in order to deceive others or not to do anything.

Simulation, on the other hand, can be expressed as a bilateral legal transaction 

in which the parties make a transaction that they do not want to be in reality within the 

scope of a bilateral legal transaction in a way that will be a different legal transaction 

in order to deceive others or not to do anything. In other words, the parties create a 

conscious incompatibility in their declarations and wills by realising and agreeing for 

a legal transaction that is incompatible with their real wills.

Although simulation and the revocatory action regulated under the 

Enforcement and Bankruptcy Code are similar in subject matter, there are many 

differences between these two. These differences may be mentioned in terms of statute 

of limitation and proof.

With the recent increase in the number of simulation transactions, action for 

rescission based on simulation has taken its place in the doctrine and judicial decisions.

The revocatory action, which is regulated within the scope of the Turkish Code of 

Obligations and the Enforcement and Bankruptcy Code as a action for rescission based 

on simulation, expresses a special quality. Because, although there is no article of law 

explaining the action for rescission based on simulation, within the current legal 

regulations, the need for the said action in practice increases the importance of the 

issue. For this reason, the relevant issue is frequently addressed both in the discussions 

in the doctrine and in the decisions of the Court of Cassation.
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