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ABSTRACT

In Turkish Criminal Procedure Law, judicial control is envisaged as an 
alternative preventive measure to detention. It aims to prevent the complete 
deprivation of liberty of a person whose verdict has not yet been finalized, or to 
eliminate obstacles to the proper conduct of the trial due to the possibility of the person 
fleeing or tampering with evidence. Thus, it seeks to balance individual liberty and 
security with the effectiveness of criminal proceedings. Judicial control is regulated 
between Articles 109 and 115 of the Criminal Procedure Code No. 5271 and is closely 
related to fundamental rights such as the presumption of innocence, personal freedom, 
and security. Its application is guided by constitutional principles and international 
legal norms.

This study thoroughly examines the conceptual foundations and the practical 
application of judicial control within Turkish Criminal Procedure Law. The first 
chapter addresses the conceptual framework, legal nature, purpose, general 
characteristics of judicial control, its comparison with detention, and its counterpart 
in French criminal procedure law. Furthermore, it evaluates fundamental principles 
related to judicial control, including the rule of law, personal liberty and security, fair 
trial obligations, the right to be heard, and the presumption of innocence. The second 
chapter explores practical aspects such as conditions for judicial control, decision-
making process, duration, obligations, enforcement, legal remedies, consequences of 
non-compliance, termination, duration offsets against penalties, and compensation 
rights. The conclusion highlights judicial control as a more proportionate and 
balanced preventive measure that protects individual rights compared to detention.
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