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OZET

KIYMETLI EVRAKIN DIJITALLESME SURECIi: ALMAN eWpG MODELI
VE TURK HUKUKUNDA ELEKTRONIK KAMBiYO SENETLERININ
UYGULANABILIRLIGI

Buse Niran Beyhan Toraman

Bu c¢alismanin konusu teknolojide yasanan gelismeler, insanlar arasindaki
etkilesimde yasanan artis ve bu gelisim ve etkilesimin bir sonucu olarak ortaya ¢ikan
yeni ihtiyaclar dogrultusunda kiymetli evrakin kagit temelli geleneksel yapisinin terk
edilerek elektronik hale gelmesine iliskin Almanya’da 9 Haziran 2021’de yiiriirliige
giren Alman Elektronik Kiymetli Evrak Kanunu (eWpG) isiginda, Tiirkiye’de
elektronik  kiymetli evrak diizenlemesinin karsilastirmali  bir  perspektitle
anlatilmasina iliskindir. Calismanin amaci, hali hazirda elektronik olarak
diizenlenmesi kabul edilmis kiymetli evraklarin yaninda heniiz yasal olarak
elektronik sekilde diizenlenmesi miimkiin olmayan kiymetli evrakalarin da uluslarasi
alanda yasanan gelismeler g6z Oniine alinarak elektronik olarak diizenlenip
diizenlenemeyecegi, bu diizenlemelerin nasil gergeklestirilebilecegi ve yasanabilecek
olumsuzluklari okuyucuya aktarmaktadir. Sorunlarin incelenmesi, karsilagtirmali
hukuk metodu kullanilarak gergeklestirilmistir. Calismada kiymetli evraka iliskin
temel ozelliklere deginilmis, ardindan Almanya’da yiiriirliige giren eWpG’ye yonelik
incelemelerde bulunulmus ve son olarak Tiirkiye’de yasal olarak diizenlenebilen
kiymetli evraklar ile heniiz yasal olarak diizenlenmesi miimkiin olmayan kiymetli
evraklara iligskin anlatimlarda bulunulmustur. Bu ¢alisma, bizlere uluslararasi alanda

kabul gormiis elektroniklesme ¢alismalarinin iilkemizde de uygulanabilir oldugunu
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ve bu yondeki calismalarin hali hazirda devam ettigini, elektroniklesme siirecinin
bazi sorunlari beraberinde getirecek olmasina karsin, ilgili sorunlarin, yasanabilecek
sorunlara karsin makul ve mantikli ¢oztimlerin icerisinde yer aldig1 yeknesak hukuki
diizenlemeler ile iistesinden gelinebilecegini gostermistir. Elektronik kiymetli
evrakin, iilkemizde uygulanabilmesi ve kabul gorebilmesi igin yapilmasi gereken;
hukuki ve teknik altyapinin hazirlanmasi ile bu kiymetli evraktan yararlanacak
taraflarin  bilinglendirilerek  gerekli egitim ve tesvik mekanizmalarinin

olusturulmasidir.
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ABSTRACT

THE DIGITALIZATION OF NEGOTIiABLE INSTRUMENTS: THE
GERMAN EWPG MODEL AND THE APPLICABILITY OF ELECTRONIC
BILLS OF EXCHANGE UNDER TURKIiSH LAW

Buse Niran Beyhan Toraman

The subject matter of this study pertains to the transition of negotiable instruments
from their traditional paper-based structure to an electronic form, driven by
technological advancements, the intensification of interactions among individuals,
and the emergence of new commercial needs as a consequence thereof. Within this
framework, the study aims to provide a comparative legal analysis of the regulation
of electronic negotiable instruments in Turkey, in light of the German Electronic
Securities Act (Elektronisches Wertpapiergesetz - eWpG), which entered into force
on 9 June 2021. The principal objective of this research is to assess whether, in
addition to negotiable instruments that are already legally permitted to be issued in
electronic form, other types of negotiable instruments which are not yet subject to
such legal recognition—may also be issued electronically, taking into account recent
developments in comparative and international law. Furthermore, the study seeks to
determine the legal mechanisms through which such an implementation may be
realized, and to elucidate the potential legal risks and challenges associated
therewith. The research has been conducted by employing the comparative legal
method. Initially, the essential characteristics of negotiable instruments are set forth,

followed by a comprehensive examination of the regulatory framework introduced
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by the eWpG in Germany. Subsequently, the study analyzes the current legal status
of negotiable instruments in Turkey, distinguishing between those instruments that
may legally be issued in electronic form and those which, under the current legal
regime, may not yet be dematerialized. The findings of this study demonstrate that
internationally accepted dematerialization practices are also legally and practically
applicable in Turkey and that legislative efforts in this direction are already
underway. Notwithstanding the fact that the transition to electronic negotiable
instruments entails certain legal and operational risks, the study concludes that such
risks may be mitigated through the adoption of harmonized legal frameworks
incorporating reasonable and pragmatic solutions. In order to ensure the effective
implementation and acceptance of electronic negotiable instruments within the
Turkish legal system, it is necessary to establish a robust legal and technical
infrastructure. Moreover, it is imperative to enhance the awareness of the relevant
stakeholders and to develop appropriate training programs and incentive mechanisms

to facilitate this transition.
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