OZET

Kanuni mal rejimi, 4721 sayili Tirk Medeni Kanunu yiriirlige girdikten
sonra “mal ayrilig1” yerine “edinilmis mallara katilma rejimi” olmustur. Bu koklii
degisiklik, taraflarin malik olduklar sirket pay ve gelirlerinde 6nemli etkilere yol
acmigstir. Edinilmis mallara katilma rejimi tasfiye edilirken sirket paylart ve bu
paylarin degerlemesi hem doktrinde hem de Yargitay kararlarinda tartigmali
konularindan biri olmustur. Ciinkii sirket paylarina iliskin diizenlemeler; medeni
hukuk, ticaret hukuku, vergi hukuku gibi bir¢ok hukuk alanina girmektedir.
Calismamizda, mal rejiminin tasfiyesinde maddi bir degeri olan, bir esin veya
ikisinin malik oldugu sirket hisseleri ayrintili sekilde incelenmis ve sirket
degerlemesinde kullanilan yontemler de ornekler verilerek ele alinmistir.

Sirket degerlemesi yapilirken aktif ve pasif degerlerin kapsamu ile istisnai
haller, doktrin ve yargi kararlar1 ¢ercevesinde degerlendirilmektedir. Ayrica,
edinilmis mallara katilma rejimi tasfiye edilirken, sirket hisselerinin edinilmis mal
veya sahsi mal olmasina gore; deger artis payi, katilma alacagi, denklestirme
hesaplamasinda ne sekilde ele alinmasi gerektigi incelenmektedir. Sirket pay1
edinilmis mal ise, mal rejiminin sonlanma esnasindaki sirketin malvarligi durumu
gz Ontine alinmakta, sirket payi tasfiye esnasindaki degerine gore hesaplamaya

katilmaktadir.
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ABSTRACT

The legal property regime became "participation in acquired property regime"
instead of "separation of property" after the Turkish Civil Code came into force. This
radical change has caused significant effects on the company shares and income of
the parties. While the regime of participation in acquired assets is being liquidated,
company shares and the valuation of these shares have been one of the controversial
issues both in the doctrine and in the decisions of the Court of Cassation. Because
regulations regarding company shares; It falls into many fields of law such as civil
law, commercial law and tax law. In our study, company shares owned by one or
both spouses, which have a material value in the liquidation of the property regime,
are examined in detail, and the methods used in company valuation are also
discussed by giving examples.

While valuing the company, the scope of active and passive values and
exceptional cases are explained within the framework of doctrine and judicial
decisions. In addition, while the regime of participation in acquired property is being
liquidated, depending on whether the company shares are acquired property or
personal property; How it should be handled in the calculation of equalization, value
increase share and participation receivable is examined. If the company share is
acquired property, the company's asset status at the time of termination of the
property regime is taken into account, and the company share is included in the

calculation according to its value during liquidation.
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