OZET

RISKLI YAPILARIN DONUSUMUNDE MUKTESEP HAK KULLANIM
EGILIMLERI VE BU EGILIMLERIN PLANLAMA ACISINDAN
DEGERLENDIRILMESI:

SISLi iILCESI FULYA VE BOZKURT MAHALLELERI ORNEGI

ESRA SARAL

Bu tez ¢alismasi, istanbul’un Sisli ilgesinde miiktesep hak plan notunun uygulanma
siirecini planlama ilkeleri ve saha aktorlerinin algilar1 ¢ercevesinde degerlendirmeyi
amaglamistir. Calismada, miiktesep hak kavrami; plan biitiinliigi, siirdiiriilebilirlik, esitlik ve
kamu yarari ilkeleri baglaminda ele alinarak, uygulamadaki yansimalar biitiinciil bir bakisla

analiz edilmistir.

Aragtirmada, Fulya ve Bozkurt mahalleleri 6rneklem olarak se¢ilmis olup; mekansal
analizlere ek olarak kamu kurumlari, kentsel doniisiim firmalar1i ve vatandaslarla
gerceklestirilen yar1 yapilandirilmis miilakatlardan elde edilen nitel veriler igerik analizi

yontemiyle degerlendirilmistir.

Bulgular, miiktesep hak plan notunun 6zellikle Fulya Mahallesinde mevcut plan
kararlarina kiyasla yapi sahiplerine ortalama %22,4 oraninda daha fazla yapi hakki tanidigini
ve bunun alanin tasima kapasitesi {izerinde ciddi bir yogunluk baskis1 yarattigini
gostermektedir. Bozkurt Mahallesinde ise bu fark %2 diizeyinde kalmis olup, bu durum ilgili
alanda ruhsat sonrasi yapilan plan kararlarinin mevcut yapi haklarini belirli 6l¢iide koruma
egilimi tasidigini diistiindiirmektedir. Igerik analizleri, miiktesep hakkin aktérler tarafindan hak
kaybini1 6nleyen ve doniigiim siirecinde giiven saglayan bir arag¢ olarak algilandigini ortaya
koymaktadir. Ancak yorum farkliliklari, teknik belirsizlikler ve maliyet baskisi gibi
faktorlerin, uygulamada esitsizlik ve karmasa yarattig1 goriilmektedir. Bu c¢ergevede, plan
notunun agik ve Olciilebilir hale getirilmesi, belediyeler arast uygulama birliginin saglanmasi

ve planlama ilkeleriyle uyumlu sekilde yeniden yapilandirilmasit 6nerilmektedir.
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doniisiim, riskli yapilar
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ABSTRACT

TENDENCIES IN THE USE OF VESTED RIGHTS IN THE TRANSFORMATION
OF RISKY BUILDINGS AND THEIR EVALUATION FROM A PLANNING
PERSPECTIVE:

THE CASE OF FULYA AND BOZKURT NEIGHBORHOODS IN THE SiSLi
DISTRICT

ESRA SARAL

This thesis aims to evaluate the implementation process of the vested rights (miiktesep
hak) zoning note within the context of planning principles and stakeholder perspectives in the
Sisli district of Istanbul. The concept of vested rights is analyzed through a multi-dimensional
lens focusing on its relationship with key planning principles such as plan integrity,

sustainability, equity, and public interest.

The research is based on a case study of Fulya and Bozkurt neighborhoods. Spatial
analyses were supported by semi-structured interviews conducted with representatives from
public institutions, urban transformation firms, and residents. The qualitative data were

analyzed using content analysis methodology.

Findings reveal that in Fulya, the vested rights note granted building owners an
average of %22.4 more construction area compared to current zoning decisions, leading to
significant pressure on the area’s carrying capacity. In contrast, this figure remained around
%2 in Bozkurt, suggesting that the post-permit planning decisions in that area tended to
preserve previously acquired building rights to a certain extent.The content analysis indicates
that vested rights are generally perceived by stakeholders as a legal safeguard against loss of
entitlement and as a source of psychological assurance during transformation processes.
However, issues such as inconsistent interpretations, technical ambiguities, and cost burdens
have contributed to inequality and confusion in practice. In this context, it is recommended
that the zoning note be clarified with measurable criteria, standardized across municipalities,

and realigned with core planning principles.
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