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OZET

ANONIM SIRKETLERDE YURT DISINA KiSiSEL VERi AKTARIMLARININ
HUKUKI DAYANAGI OLARAK STANDART SOZLESMELER

Merve Betiil Goksu

6698 sayili Kisisel Verilerin Korunmasi Kanunu’nun 9. maddesinde yapilan degisiklikler,
kisisel verilerin yurt digina aktarimi alaninda koklii bir doniisiim yaratmistir. Bu doniistimle
birlikte, agik riza istisnai bir yontem haline gelmis, veri aktariminda esas yontem olarak
“standart sozlesmeler” 6n plana ¢ikmistir. S6z konusu degisiklikler, 6zellikle biiytiik veri isleyen
kuruluglardan biri olan anonim sirketleri dogrudan etkilemis; bu sirketlerin uluslararasi veri
aktarim siireglerindeki hukuki sorumluluklarini yeniden tanimlamistir. Bu ¢alismada, anonim
sirketlerin yurt digina veri aktarimi faaliyetleri ¢cergevesinde, giincel hukuki diizenlemelere nasil

uyum sagladigi, standart sozlesmelerin igerik ve islevi ile birlikte detayli bicimde incelenmistir.

Tezin ilk boliimiinde kisisel verilerin tanimi, hukuki niteligi, islenme sartlar1 ve temel ilkeler
ele alinmis; ikinci bolimde 6698 sayili Kanun ile Avrupa Birligi Genel Veri Koruma Tiiziigi
(GDPR) karsilastirmali olarak incelenerek yurt disina veri aktarimi i¢in Ongoriilen hukuki
mekanizmalar degerlendirilmistir. Son boliimde ise, standart s6zlesmelerin anonim sirketler
tarafindan nasil uygulandigi, bu sozlesmelerin sagladigi hukuki giivenceler ve uygulamada

karsilagilan sorunlar analiz edilmisgtir.

Arastirma sonucunda, standart sézlesmelerin yalnizca yurt digi ile uyum saglamaya degil, ayni
zamanda veri sorumlularinin ytikimliiliiklerini belirginlestirerek seffaflik ve hesap verebilirligi
artirmaya hizmet ettigi tespit edilmistir. Ancak Tiurkiye’deki standart s6zlesmelerin, Avrupa

Birligi uygulamalarindaki “Standard Contractual Clauses” (SCC) ile tam uyumlu olmamasi,
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uygulamada bazi belirsizliklere yol agmaktadir. Bu kapsamda, standart s6zlesmelerin sektorel
rehberlerle ve denetim standartlariyla desteklenmesi gerektigi ve veri koruma kiiltiiriiniin risk
temelli bir anlayisla gelistirilmesinin 6nem tasidig1 sonucuna ulasilmistir. Calisma, anonim
sirketlerin veri aktarim siireglerinde karsilastiklar1 hukuki ve pratik zorluklara dair ¢oziim
Onerileri sunarak, bu siirecin daha giivenli ve uyumlu bi¢imde yliriitiilmesine katki saglamay1

amaclamaktadir.
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ABSTRACT

STANDARD CONTRACTUAL CLAUSES AS THE LEGAL BASIiS FOR CROSS-
BORDER TRANSFERS OF PERSONAL DATA BY JOINT STOCK COMPANIES

Merve Betiil Goksu

The recent amendments to Article 9 of the Law on the Protection of Personal Data No. 6698
have led to a fundamental transformation in the transfer of personal data abroad. With these
changes, explicit consent has been relegated to an exceptional mechanism, and “standard
contractual clauses” have emerged as the primary legal basis for cross-border data transfers.
These developments have significantly affected joint stock companies, which are among the
largest data processors in Turkey, by redefining their legal responsibilities in international data
transfers. This study comprehensively examines the updated legal framework, the structure and
function of standard contractual clauses, and how these mechanisms are implemented by joint

stock companies.

In the first part of the thesis, the concept of personal data, its legal characteristics, the conditions
for processing, and fundamental principles are discussed. The second part compares the relevant
provisions of the Turkish Data Protection Law and the European Union’s General Data
Protection Regulation (GDPR), focusing on the legal mechanisms for international data
transfers. The final section analyzes how joint stock companies implement standard contractual
clauses, the legal safeguards they provide, and the practical challenges encountered in their

application.
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The research concludes that standard contractual clauses not only facilitate compliance with
international standards but also enhance transparency and accountability by clearly defining the
obligations of data controllers. However, the lack of full alignment between Turkish standard
clauses and the EU’s Standard Contractual Clauses (SCC) has created certain legal ambiguities.
Therefore, it is recommended that these clauses be supported by sector-specific guidelines and
audit frameworks. Additionally, adopting a risk-based data protection approach would help
joint stock companies establish more effective management and oversight mechanisms. By
identifying the legal and practical challenges in data transfers, this study aims to contribute to

the secure and compliant management of such processes by joint stock companies.

Keywords: Personal Data Protection, Cross-Border Data Transfer, Standard Contractual

Clauses, Joint Stock Companies, KVKK, GDPR, Data Security.
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