OZET

Bu calismada, Tiirkiye’de kamu kurumlarinin kamulastirma islemi yapmadan
6zel miilkler tizerinde gerceklestirdigi miidahalelerin hukuki ve maddi sonuclari
incelenmistir. Miilkiyet hakki, bireylerin en temel haklarindan biri olup basta Anayasa
ve Avrupa Insan Haklar1 So6zlesmesi gibi hukuki belgelerle giivence altina almmustir.
Ancak, kamu yarar1 gerekgesiyle gergeklestirilen kamulastirma islemleri ¢ogu zaman
yasal siireclerin disinda veya tamamlanmadan gergeklesmekte, bu da miilk sahipleri
icin magduriyet yaratmaktadir. Kamulastirmasiz el atma durumlarinda miilk
sahiplerinin, miilkiyet hakkina yapilan bu miidahale karsisinda tazminat talepleri, Tiirk
Borglar Kanunu ve ilgili mevzuat ¢ercevesinde detaylandirilmis ve bu alandaki yargi

kararlar1 1s181inda degerlendirilmistir.

Calismanin amaci, miilkiyet hakkina yonelik bu tiir miidahalelerin hukuki
zeminini irdelemek, tazminat siireglerindeki eksiklikleri ortaya koymak ve miilk
sahiplerinin magduriyetlerini en aza indirmek igin Oneriler sunmaktir.
Kamulastirmasiz el atma vakalarinin siklikla yasandigi Tirkiye'de, bu tiir sorunlarin
¢Oziimii i¢in yasal diizenlemelerle birlikte etkili bir denetim mekanizmasi da

gerekmektedir.
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ABSTRACT

This study examines the legal and material consequences of interventions on
private property by public authorities in Turkey without completing expropriation
procedures. Property rights are among the most fundamental rights of individuals,
safeguarded by the Constitution and the European Convention on Human Rights.
However, expropriation processes are often conducted outside the legal framework or
remain incomplete, causing significant grievances for property owners. In cases of
confiscation without expropriation, property owners’ compensation claims are detailed
within the framework of the Turkish Civil Code and related legislation, with a focus

on case law interpretations.

The aim of the study is to explore the legal basis of such interventions on
property rights, identify deficiencies in compensation processes, and propose solutions
to minimize the grievances of property owners. In Turkey, where cases of confiscation
without expropriation frequently occur, effective legal regulations and a robust

monitoring mechanism are essential to resolve these issues.
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