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OZET

DiJITAL DUNYADA MARKA iHLALIi: TURKIYE, FRANSA,
AMERIKA VE ALMANYA’DA INTERNET REKLAMCILIGI YOLUYLA
GERCEKLESEN MARKA iHLALLERININ KARSILASTIRMALI ANALIZi

Seda ALKANAT BAYTAR

Internetin her alandaki hizli yayilimi, isletmelerin tiiketicilerle etkilesim
kurma, markalarini tanitma ve ticaret seklini tamamen degistirmistir. Ancak bu dijital
doniisiim yeni zorluklar1 da beraberinde getirmistir. Dijital diinyada yasanan marka
ihlallerindeki artis da bu zorluklardan en ¢ok karsilagilanidir. Calismamizda dijital
diinyada en sik yasanan marka hakki ihlal tiirlerinden olan internet reklamciligi

yoluyla ger¢eklesen marka hakki ihlali tizerinde durulmustur.

Djjital diinyada gergeklesen marka hakki ihlallerinin tespitinde Tiirkiye ve
yabanci iilkeler arasinda goriis birligi yoktur. Ayrica internet servis saglayicilarinin
marka hakki ihlalleri konusundaki sorumluluklar1 da yine goriis birligine varilamayan

bir diger konudur.

Bu c¢alisma doktrin ve emsal nihayetinde olan mahkeme kararlarinin
arastirilarak sentezlendigi bir temele oturmaktadir. Calismada ABD Federal
Mahkemesi, Almanya ve Fransa Mahkemeleri, Avrupa Birligi Adalet Divani ve
Tiirkiye’de de Yargitay’in konuyla ilgili 6nemli kararlarina yer verilmektedir. Ayrica
konu ilgili temel ve yardimci eserlerden de faydalanilmaktadir. AB ve ABD
Hukukundaki diizenlemeler teknik olarak Tiirk Hukukundaki diizenlemelere kiyasla
daha {iist seviyede oldugu i¢in yapilacak olan yeni diizenlemelerde bu tilkelerin hukuk

sistemlerinden fayda saglamak olasidir.

Son zamanlarda Tiirkiye’de dijital diinyada internet reklamciligi yoluyla
meydana gelen marka ihlallerine yonelik olarak kanuni diizenlemeler {iizerine
calisilmaktadir. Uygulamada var olan diizenlemelere ek olarak, Yargitay kararlarindan
faydalanarak yasanan her bir olaya gore degerlendirme yapmak gerekmektedir.

Yapilan bu degerlendirme ticari hayatta yasanan yenilik ve degisikliklere gore
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sekillenmelidir. Verilen kararlarda internet reklamciligi konusunda; reklamecilar,
internet servis saglayicilari, marka hakki sahipleri ve tiiketiciler arasindaki dengenin

saglanmasi gerekmektedir.

Bu arastirma, dijital ¢agda markalarin korunmasi icin etkili, diizenleyici
tepkilerin gerekliligini vurgulamakta, igletmeler, hukukcular ve politika yapicilar i¢gin
cikarimlar sunmaktadir. Teknolojik gelismelerin etkisi biiylimeye devam ederken bu
calismanin bulgulari, hizla evrilen dijital ortamda marka korumasi ve politika

gelistirme konusunda devam eden tartigsmalara katkida bulunmaktadir.

Anahtar Soézciikler: Dijital Diinyada Marka Haklari, Marka Hakki, Dijital
Diinyada Marka Hakki Ihlali, Tiiketici Ihlalleri
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ABSTRACT

TRADEMARK INFRINGEMENT IN THE DIGITAL WORLD:
A COMPARATIVE ANALYSIS OF TRADEMARK INFRINGEMENT
THROUGH INTERNET ADVERTISING IN TURKEY, FRANCE,
THE UNITED STATES AND GERMANY

Seda ALKANAT BAYTAR

The pervasive proliferation of the internet across all sectors has fundamentally
transformed business paradigms, revolutionizing how enterprises engage with
consumers, promote their brands, and conduct commercial transactions. However, this
digital revolution has concurrently introduced novel challenges, with the escalating
incidence of trademark infringements in the digital sphere emerging as one of the most
prevalent concerns. This study specifically examines trademark violations occurring
through internet advertising, which constitutes one of the most frequently encountered

forms of infringement in the digital domain.

Currently, there exists no international consensus between Turkey and foreign
jurisdictions regarding the identification and adjudication of digital trademark
infringements. Furthermore, the question of liability attribution to internet service

providers in cases of trademark violation remains a subject of ongoing legal debate.

This research is grounded in a comprehensive synthesis of doctrinal analysis
and seminal judicial precedents. It incorporates landmark rulings from the U.S. Federal
Judiciary, German and French judicial authorities, the Court of Justice of the European
Union (CJEU), and the Turkish Court of Cassation (Yargitay), supplemented by
examination of primary and secondary legal sources. Given the comparatively more
sophisticated regulatory frameworks in EU and U.S. jurisdictions, future legislative
developments in Turkey could productively incorporate insights from these advanced

legal systems.



Recent legislative initiatives in Turkey have sought to address trademark
infringements stemming from digital advertising practices. Beyond existing statutory
provisions, case-specific evaluations remain imperative, requiring careful
consideration of the dynamic evolution of commercial practices. Judicial
determinations in this domain must carefully balance the competing interests of

advertisers, internet service providers, trademark proprietors, and consumers.

This investigation underscores the imperative for robust regulatory
mechanisms to safeguard trademark rights in the digital era, while providing
substantive insights for commercial entities, legal professionals, and policy
formulators. As technological innovation continues to advance at an unprecedented
pace, the findings of this research make a meaningful contribution to the ongoing
scholarly discourse concerning trademark protection strategies and policy formulation

in our rapidly evolving digital ecosystem.

Keywords: Brand Rights in the Digital World, Trademark Rights, Trademark

Infringement in the Digital World, Consumer Infringement
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