OZET

Ulkelerin ceza muhakemesi hukukunda koruma tedbiri olarak yer alan
tutuklama tilkemizdeki Ceza Muhakemesi Kanun’unda da yerini almistir. Tutuklama
tedbirinin sinirlart yasal diizenleme ile kati ve net bigimde ¢izilmistir. Tutuklama,
kisi hak ve 6zgiirliigiine derin sinirlamay1 getiren bir koruma tedbiri olmasi sebebiyle
ulusal ve uluslararasi belge ve sozlesmelerde diizenlenmistir.

Kisilerin, haksiz ve adalete aykiri gerceklestirdikleri eylemler beraberinde
kamu diizeninin bozulmasini meydana getirmektedir. Bu diizenin yeniden saglanarak
korunabilmesi gayesiyle ceza muhakemesinde koruma tedbirlerine basvurulmasi
gerekmektedir. Koruma tedbirleriyle kisilerin belli bazi hak ve hiirriyetleri gegici
olarak kisitlanmaktadir. Ancak sinirlandirma keyfilikten uzak, olciili, gerekli ve
kanunda belirtilen sartlara gore yapilmalidir.

Koruma tedbirlerinin uygulanmasi kanunda belirtilen sartlara gore
yapilmadig: takdirde hukuka aykir1 hale gelir ve bu durum kisinin devletten tazminat
isteme hakki sonucunu dogurur. Ancak bu tedbirler kanuna uygun olarak uygulansa
dahi kisinin sonradan sugsuz oldugu ortaya cikar ve kisi beraat ederse yine bu
koruma tedbiri mesnetsiz ve hukuka uygun olmayan hale doniismektedir. Hukuk
devleti olabilmenin kosulu, hukuka aykir: olarak uygulanan koruma tedbirleri sonucu
menfi etkilenen kisilerin manevi ve maddi yonlerden zararlarini kargilamaktir.

Tutuklama koruma tedbirinin amaci, ceza muhakemesini en hizli ve saglikli
sekilde sonuglandirmaktir.

Tutuklama koruma tedbirine son ¢are olarak basvurulmali ve cezalandirma

amaciyla bagvurulmamasi gerekmektedir.
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stiresi, koruma tedbiri, kuvvetli sug¢ siiphesi, tutuklamanin kosullari, tazminat.
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ABSTRACT

Arrest, which is included as a protection measure in the Code of Criminal
Procedure of countries, has also taken its place in the Code of Criminal Procedure in
our country. The limits of the arrest measure are clearly and precisely drawn by legal
regulation. The protective measure of arrest is regulated in national and international
documents and conventions as it is a protective measure that imposes deep
restrictions on the rights and freedoms of individuals.

Unjust and unfair actions of individuals lead to the disruption of public order.
In order to restore and maintain this order, protection measures must be applied in
criminal procedure. Certain rights and freedoms of the person are temporarily
restricted by protection measures. However, the restriction must be far from
arbitrary, proportionate, necessary and in accordance with the conditions specified in
the law.

If the implementation of protection measures is not carried out in accordance
with the conditions set out in the law, it becomes unlawful and this situation results
in the right of the person to seek compensation from the state. However, even if these
measures are applied in accordance with the law, if the person is later found to be
innocent and acquitted, this protection measure becomes groundless and unlawful.
The condition of being a state of law is to compensate the moral and material
damages of the persons who are adversely affected as a result of unlawful protection
measures.

The purpose of the arrest protection measure is to conclude the criminal

procedure in the fastest and healthiest way.

The protection measure of arrest should be applied as a last resort and should
not be used for punitive purposes.
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