4857 SAYILI iS KANUNU KAPSAMINDA FAZLA MESAININ
DENKLESTIRILMESI

OZET

Calisma hayatinin siirekli degisen yapisi, teknolojik gelismeler ve yogun rekabet,
mevcut ¢aligma bigimlerini degistirerek yeni ¢alisma modellerinin ortaya ¢ikmasina yol
acmustir. Bu nedenlerle, 4857 sayili Is Kanunu baz1 eski diizenlemeleri yeniden ele almis
ve yeni diizenlemeler getirmistir. Kanun, calisma saatlerine esneklik kazandirilmasi,
denklestirme modelinin getirilmesi ve serbest zaman taninmasi gibi diizenlemelerle is¢i
ve igverenin ¢aligsma kosullarini kendi ihtiyaglarina gore farkli sekilde belirleyebilmeleri

amactyla hazirlanmistir.

Is diinyasindaki degisimler ve teknolojik doniisim devam ederken, Covid-19
pandemisinin bas gostermesi; fiziksel etkilesimin kisitlanmasini ve daha izole bir yagam
gereksinimini ortaya c¢ikarmistir. Bu siirecte, teknolojiyi is modellerine entegre eden
isletmeler i¢in esnek calisma modelleri bir alternatif olmaktan ¢ikip bir zorunluluk haline

gelmistir.

4857 sayili Is Kanunu, calisma hayatindaki yerlesik normlari farklilagtirarak, hizla
degisen kiiresellesen diinyaya Tiirk ¢aligma hayatinin da uyum saglamasi amaglanmistir.
Bu dogrultuda, esnek g¢alisma modelleri uygulanmaya baslanmistir. Telafi ¢aligmasi,
kismi siireli ¢calisma, ¢agri lizerine ¢alisma, gecici siireli is s6zlesmesi, uzaktan ¢alisma ve
calismamizin asil konusu olan denklestirme usuliine gére calisma, 4857 sayili Is

Kanunu'nda diizenlenen esnek ¢alisma modelleri arasinda yer almaktadir.

Denklestirme donemi uygulamasi, kendine 06zgii kurallar1 ve kisitlamalari
barmndirmaktadir. Bu uygulama, isletmelerin mali yiikiinii azaltmay1 hedefleyerek, piyasa
dengesinin bozuldugu durumlarda ve ¢esitli sektorlerde igverene, calisilmayan zamanlari
fazla caligma yapilan donemlerle denklestirerek yapilan igin karsiligi olan licreti is¢iye

0deme imkéan1 tanimaktadir.
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ABSTRACT

The constantly changing structure of the working life, technological
developments, and intense competition have led to the alteration of existing working
models and the emergence of new ones. For this reason, the Labor Law No. 4857 has
revisited some of the old regulations and introduced new provisions. The law was
designed to grant flexibility in working hours, introduce the balancing (denklestirme)
model, and allow for compensatory time off, enabling both employees and employers to

adjust working conditions according to their needs.

While changes in the business world and technological transformation continued,
the Covid-19 pandemic, which affected the entire world towards the end of 2019, required
more isolated living conditions by limiting physical interactions. In this period, flexible
working models became not just an alternative but a necessity for businesses that
integrated technology into their work models.

The Labor Law No. 4857 aimed to modify established norms in working life and
ensure that the Turkish labor market adapts to the rapidly changing globalized world. In
this context, flexible working models have begun to be implemented. Compensatory work,
part-time work, on-call work, temporary employment contracts, remote work, and,
specifically for our focus, the balancing (denklestirme) method are among the flexible

working models regulated under Labor Law No. 4857.

The balancing period application has its own specific rules and limitations. This
method aims to reduce the financial burden on businesses by allowing employers,
especially in sectors where market equilibrium is disrupted, to balance unpaid periods with
periods of overtime, thereby enabling them to pay wages according to the actual work
performed.
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