ANONIM SIRKETLERDE AYNi SERMAYE KONULMASI

OZET

Anonim ortakliklarda sermayeden anlasilmasi gereken, pay sahiplerinin
ortakliga koymaya taahhiit ettikleri malvarliklar1 degerlerinin toplami1 ve bunlarin
nakdi degeridir.

Sermaye i¢in belirlenen bu nakdi deger, anonim ortaklik esas sdzlesmesinde
belirlenen bir miktar olarak ifade edilmektedir. Ortaklik malvarlig1 artarken veya
azalirken, bu miktarin kendiliginden azalmasi veya ¢ogalmast miimkiin degildir.

Sermaye artirimi ile ifade edilen, esas s6zlesmede nakdi deger karsilig: sabit
bir rakam olarak belirtilen bu degerin artirilmas1 amaglanmaktadir.

Anonim ortaklikta esas sermaye sistemi igerisinde esas sOzlesme, kayith
sermaye sisteminde ¢ikarilmig sermaye rakaminin yiikseltilmesi aslinda bir esas
sozlesme degisikligi niteligindedir. Anonim ortakliklarda pay sahipleri sadece
getirmeyi taahhiit ettikleri paylar ile ortakliga karsi sorumlu olduklar i¢in ortakliktan
alacakli olanlar i¢in en biiyiik giivence sirket malvarligi olmaktadir (TTK 329/2). Bu
nedenle kanun koyucu sirketin en énemli varlik kalemlerinden olan ayni sermaye
taahhiit is ve islemlerini ayrintili olarak diizenleme yoluna gitmistir.

Bu tezde anonim sirkete ayni sermaye konulmasina iliskin kanundaki genel
hiikiim niteliginde olan TTK m. 128 ile anonim sirketlere 6zgii olan TTK 342 vd.
hiikiimler ele alinacaktir.

Tez hazirlanirken Oncelikle bu konudaki mevzuat ele alinacak, akabinde
doktrindeki goriisler belirtilecek, daha sonra da Yargitay ve ilk derece mahkemelerinin
uygulamalarindan 6rnekler de yer verilecektir.
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ABSTRACT
ISSUE OTHERWISE THAN FOR CASH IN CORPORATIONS

Capital in corporations is total of asset values that share holders guarantee to
bring to the Corporation and its statement of value in cash.

This value in cash determined for capital has been stated as fixed value in
articles of associaton of the Corporation and it is not possible for this value to increase
or decrease automatically in case of an increase or decrease in corporate estate.

What is stated as capital increase is to aim to increase the asset which has been
stated in corporate estate as fixed value in provision to value in cash.

Articles of association in system of registered capital from corporation, of the
issued share capital in registered capital system to be increased is in fact partake of a
change in articles of association. Since share holders of corporations are not
responsible in terms of their personal property holding (TCC 329/2), the biggest
assurance for company claimants is the Corporation assets. Thus, the legislative has
sought a way to regulate in details transactions and the works of the capital in kind
obligation which are some of the most important articles of.

In this study ‘issue otherwise than for cash in corporations’ which has been
regulated in the articles 128 and 342 that are blanket and capital clauses of Turkish
Commercial Code will be handled

As the dissertation is being prepared, primarily the legislation o the matter will
be handled and later on the views on the doctrine will be stated and after that examples
from practices of trial courts and Supreme court will be given.
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