OZET

Tezimde alt isverenlik iliskisinin kurulma kosullar1 ve bu kosullara uyulmadig:
hallerde gecersizlik yaptirimima ugramasiyla ile ilgili bilgi verilecektir. Ozellikle, alt
igverenlik iligkisi ile ilgili kavramlara, gegerli alt igverenlik iligkisinin kurulmasi i¢in
gerekli olan unsurlar, bu unsurlara uyulmadigi hallerde gegersiz alt igverenlik iligkisi ile
ilgili degerlendirmelerde bulunup, gerekli orneklemeler ve doktrindeki tartismalar
15181nda tezimi sekillendirdim.

4857 sayili Is Kanunu’na getirilen énemli yeniliklerden birisini de asil isveren
alt isveren iliskisi olusturmaktadir. Is Kanunu’nun 2. maddesinin 6-9 fikralarinda
diizenlenmistir. Ayrica 27.9.2008 tarihli Resmi Gazetede yayimlanan Alt Isverenlik
Yonetmeligi ile ayrintilara yer verilmistir.

Bir igverenin, is yerinde yiiriittiigii mal- hizmetlere iligkin yardimci islerden veya
asil isin bir boliimiinde isin ve isletmenin geregi olarak teknolojik nedenlerle uzmanlik
gerektiren islerde is alan ve isgilerini bu is icin gorevlendiren, gorevlendirilen iscileri
sadece bu is i¢in calisan, isveren ile diger anlastig1 isveren arasindaki is iliskisine asil
igveren- alt igveren iliskisi denmektedir.Bu iligskide asil igveren, alt igverenin isgilerine
kars1 kendi igyeri ile ilgili olarak kanundan, is sdzlesmesinden veya alt isverenin taraf
oldugu toplu is sozlesmesi ile ilgili olarak ortaya ¢ikan yiikiimliiliiklerden alt isveren ile
birlikte sorumlu olmaktadir.

Kanun koyucu alt igveren iligkisini baz1 kosullara baglayarak kotii niyeti
engellemeye ¢alismistir. Bu kosullara uyulmadig: takdirde gegersiz alt isverenlik iligkisi

sOz konusu olacaktir.
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ABSTRACT

In my thesis, information will be given about the conditions for establishing a
subcontracting relationship and the sanctions of invalidity if these conditions are not
complied with. In particular, | evaluated the concepts related to the subcontractor
relationship, the elements required fort he establishment of a valid subcontractor
relationship, and the invalid subcontractor relationship in cases where these elements
are not complied with, and shaped our thesis in the light of the necessary examples and
discussions in the doctrine.

One of the important innovations brought to the Labor Law No0.4857 is the
principal employer subcontractor relationship. It is regulated in paragraphs 6-9 of
Article 2 of the Labor Law. In addition, details are included in the subcontractor
regulation published in the Official Gazette dated 27.9.2008.

An employer may employ workers in auxiliary works related to the goods and
services carried out in the workplace or in a part of the main work in jobs that require
expertise for technological reasons as a requirement of the job and the business, and
assign the workers fort his job, work only fort his job, and make a contract between the
employer and another contracted employer, the employment relationship is called the
principal employer is called the principal employer subcontractor relationship. In this
relationship, the main employer is responsible, together with the sub-employer, for the
obligations arising from the law, employment contract or collective bargaining
agreement to which the sub-employer is a party, regarding it’s own workplace, towards
the sub-employer’s workers.

The legislator tried to prevent bad faith by tying the subcontractor relationship to
certain conditions.If these conditions are not complied with, there will be an invalid
subcontracting relationship.

Key words: Worker, Employer, Subcontracting relationship, Subcontractor, Principal

Employer, Subcontractor Worker, Elements of establishing a relationship.



