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OZET

KONUT VE CATILI iS YERI KIRALARINDA YAZILI TAHLIYE
TAAHHUDU NEDENIYLE SOZLESMENIN SONA ERDIRILMESI

Pelin Semra Hayiroglu

6098 Sayili Tiirk Bor¢lar Kanunu ¢ercevesinde detayli sekilde
diizenlenen konut ve catili is yeri kira sézlesmelerinde tahliye sebepleri sinirli sayida
ongoriilmiistiir. Kanun’da sayilmis tahliye nedenlerinden biri de yazili tahliye
taahhiidiiyle kiralananin tahliyesidir. Tahliye taahhiidiiniin gecerli sayilabilmesi igin
yazili sekilde olmasi, kiraci tarafindan verilmis olmasi, tahliye tarihinin belirli olmasi
ve taahhiidiin, kira s6zlesmesinin baslangicindan ve kiralananin tesliminden sonra
verilmis olmasi gerekmektedir. Gegerlilikten s6z edilebilmesi i¢in sayilan 6zelliklerin
bir arada saglanmasi sarttir. Aksi halde tahliye taahhiidiiniin gecerli oldugundan s6z
edilemez. Sayilanlarin aksine uygulamada, kiraya verene gore zayif ve giligsiiz
konumda olan kirac1 aleyhine yazili tahliye taahhiidiiniin farkli sekillerde
kullanildigint goriilmektedir. Tahliye taahhiidiiniin tarihsiz ve bos bir sekilde
imzalatildiktan sonra iizerinin doldurularak iglem yapilmasi bu duruma bir ornektir.
Kiract bu sekilde yapilan islemler ile zor durumda birakilmakta ve iradesi disinda
kiralanan1 tahliye etmeye veya kira bedelinde yiiksek miktarda artis uygulamaya
mecbur birakilmaktadir. Esasen, konut ve catili isyeri kira s6zlesmelerinin amaci kiraci
yani korumak olup TBK’da ve Yargitay uygulamasinda yazili tahliye taahhtidiinde,
somut olaym Ozelliklerine ve ispat durumuna gore tahliye kararlarinin degistigini

gormekteyiz.
Anahtar Kelimeler

Kira Sozlesmesi, Konut ve Catili Is Yeri Kiralari, Sézlesmenin Sona

Ermesi, Yazili Tahliye Taahhiidii, Tahliye Davasi.
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ABSTRACT

TERMINATION OF LEASE AGREEMENT DUE TO WRITTEN
EVICTION COMMITMENT IN RESIDENTIAL AND COVERED
WORKPLACE LEASES

Pelin Semra Hayiroglu

Within the framework of the Turkish Code of Obligations No. 6098, detailed
regulations have been established for residential and enclosed workplace lease
agreements, with a limited number of anticipated eviction reasons. One of the specified
eviction reasons in the law is the eviction undertaken with a written commitment. For
the eviction commitment to be considered valid, it must be in written form, provided
by the tenant, specify the eviction date and be made after the commencement of the
lease agreement and the delivery of the leased property. The fulfillment of these
specified features together is essential for the validity to be acknowledged. Otherwise,
the eviction commitment cannot be deemed valid. In contrast to the stipulated
conditions, in practice, it is observed that the written eviction commitment is utilized
in various ways against the tenant, who is generally in a weaker position compared to
the lessor. An example of this is the signing of an undated and blank eviction
commitment, which is later filled in and executed. Through such practices, tenants are
put in a difficult situation, compelled to evict the leased property or accept a capital
increase in rent against their will. Fundamentally, the purpose of residential and
covered workplace lease agreements is to protect the tenant, and it is evident in the
Turkish Code of Obligations and judicial practices that eviction decisions based on
written eviction commitments vary according to the specific circumstances and
evidence of each case.
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