Universite - T.C. Istanbul Kiiltiir Universitesi

Enstitii : Lisanstistii Egitim Enstitiisii
Dal : Ozel Hukuk

Program : Ozel Hukuk

Tez Damismani : Dog. Dr. Cem Akbiyik

Tez Tirii ve Tarihi : Yiksek Lisans — Haziran 2023

OZET

TBK. M. 58°E GORE MANEVI TAZMINAT DAVASI

Kisilik hakki ve buna bagl kisisel degerlerin korunmasi hususu, hem iilkemizde hem
de diinyada giin gectik¢e dnem kazanan konulardan birisidir. Bunun ilk ve esas nedeni
teknolojinin akil almaz hizda ve boyutlarda ilerlemesi ve gelismesidir denilebilir. Bu
sebeple hukuk sistemleri, kisilik hakki ve buna bagl kisisel degerlerin korunmasi
hususunda gerekli diizenlemeleri yapmak ve zamana bagli olarak gelistirmek
durumundadir. Kisilik hakki ve buna bagl kisisel degerlerin ihlali halinde bagvurulan

en 6nemli hukuki yollardan birisi de siiphesiz ki manevi tazminat davasidir.

Bu c¢alismada, Tiirk Hukuk sisteminde manevi tazminat davasimi diizenleyen

hiikiimlerden biri olan TBK. m. 58 ayrintilariyla birlikte incelenmektedir.

Calisma ti¢ boliimden olusmakta, birinci ve ikinci bolimde TBK. m. 58’¢ iliskin
konular olan, kisilik hakki ve kisisel degerler kavramlari ile manevi zarar ve manevi

tazminat kavramlar1 genel olarak degerlendirilmektedir.

Ucgiincii boliimde ise TBK. m. 58’in diizenlenme amaci ve genel dzellikleriyle birlikte
manevi tazminat davasimin agilabilme sartlari, manevi tazminat miktarinin

hesaplanmasi ve diger dnemli hususlar detayl bir sekilde ele alinmaktadir.
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ABSTRACT

NON-PECUNIARY COMPENSATION IN ACCORDANCE WITH ART. 58
OF TURKISH CODE OF OBLIGATIONS

Subject of protection personality right and related personal values is one of the issues
that are gaining importance day by day both in our country and the world. The
incredible progress and development of technology is the first and main reason about
this. Therefore legal systems have to make the necessary legal arrangements for the
protection of personal rights and related personal values. Non-pecuniary compensation
is one of the most important legal way applied in case of violation of personal right

and personal values.

In this study, will be examined in details, non-pecuniary compensation in accordance
with Art. 58 of TCO which is one of the provisions regulating the non-pecuniary
compensation case in Turkish legal system.

The study consists of three parts. It evaluate the concepts of personal right and personal
values as well as the concepts of non-pecuniary loss and non-pecuniary compensation

which are concepts related to Art. 58 of TCO in the first and second part.

In third part, it have been briefly discussed purpose of regulation and general features
of Art. 58 of TCO, the provisions for filling a lawsuit for non-pecuniary compensation

and other important details.
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