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KISA OZET

ELBIRLIGI MULKIYETININ PAYLI MULKIYETE
DONUSTURULMESI
(TMK m. 644)

Berrin ERDAL

Miras ortakliginda terekenin paylasilmasindan 6nce tereke veya terekeye dahil
bir mal ya da hak iizerinde mirasgilarin tasarrufta bulunmasi gegmisten beri sorun
olusturmaktadir. Tirk Medeni Kanunu’nun 644. maddesi ile mirasgilarin tereke
lizerinde tasarrufta bulunmasi kolaylastirilmistir. Caligmamizda 4721 sayili Tiirk
Medeni Kanunu kapsaminda elbirligi ilkesi, payli miilkiyet, miras ortakligi, elbirligi
miilkiyetinin payl1 miilkiyete doniistlirtiilmesinin konusu, taraflari, yargilama siireci,
davay1 geciktiren sebepler ve elbirligi miilkiyetinin payli miilkiyete doniistiiriilmesine

yonelik diizenleme yapma ihtiyaci incelenmistir.

Calisgmamizin amaci elbirligi miilkiyetinin payl miilkiyete doniistiiriilmesini
Yargitay kararlar1 1s18inda degerlendirmek ve Tiirk Medeni Kanunu'nun 644.
maddesinde Ongoriilen elbirligi miilkiyetinin payli miilkiyete doniistiiriilmesinin

kapsamu, sartlari, igerigi ve yargilama siireci incelenmektedir.
Anahtar Kelimeler: Elbirligi Miilkiyetinin Payli Miilkiyete Doniistiiriilmesi,

Elbirligi Ilkesi, Payll Miilkiyet, Miras Ortakligi, TMK m. 644, Elbirligi Miilkiyetinin

Payl1 Miilkiyete Doniistiiriilmesi Davasi, Yargilama Siireci.
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ABSTRACT

CONVERSION OF JOINT OWNERSHIP TO SHARED OWNERSHIP

Berrin ERDAL

Prior to the sharing of the estate in the inheritance partnership, the heirs'
disposition on the estate or a property or right included in the estate has been a problem
since the past. With Article 644 of the Turkish Civil Code, it has been made easier for
the heirs to dispose of the estate. In our study, the principle of cooperation within the
scope of the Turkish Civil Code No. 4721, the joint ownership, the inheritance
partnership, the subject of the conversion of the cooperative ownership to the joint
ownership, the parties, the trial process, the reasons for delaying the case and the need
to make arrangements for the conversion of the cooperative ownership into shared

ownership were examined.

The aim of our study is to evaluate the conversion of cooperative ownership to
shared ownership in the light of Supreme Court decisions and to examine the scope,
conditions, content and trial process of the conversion of cooperative ownership into

shared ownership stipulated in Article 644 of the Turkish Civil Code.

Keywords: Conversion of Joint Ownership to Shared Ownership, Cooperation
Principle, Shared Ownership, Inheritance Partnership, Article 644 Article 644 Turkish

Civil Code, Conversion of Joint Ownership to Shared Ownership, Litigation Process.
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