OZET

ANONIM SIRKETLERDE RUCHAN HAKKI
Koray DINDAR

6102 sayili Turk Ticaret Kanunu’nda anonim sirketlerdeki hissedarlara, dis
kaynakli sermaye artirnminin sonucunda ortaya g¢ikabilecek yeni hisselerden oncelikli
olarak edinme hakki veren riichan hakkina dair diizenlemeler yapilmistir. Hem mali
hem de kisisel hak saglayan riichan hakkiyla sermaye artirrminin neticesinde, yeni
hisselerin 3. sahislara satilmasinin Oniine gegilip hissedarlarin  zarar gérmeleri
engellenmektedir. Riichan hakki hissedarlara verilmekle beraber esas s6zlesme ya da
genel kurul karari ile baska insanlara da verilebilir. Mutlak nitelikteki miktesep bir hak
vermeyen riichan hakki esas sermaye sistemini benimseyen anonim sirketlerde genel
kurul, kayith sermaye sistemini benimseyen anonim sirketlerdeyse yonetim kurulunca
siirlandirilabilmekte ya da kaldirilabilmektedir. RU¢han hakkinin kisitlanabilmesiyle
ilgili olarak hakli birnedenin bulunmasinin yan1 sira yasada bulunan 6teki kosullarin da

bulunmazi gerekmektedir.
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ABSTRACT

PRE-EMPTIVE RiGHTS iN JOINT STOCK COMPANIES
Koray DINDAR

In the Turkish Commercial Code No. 6102, regulations have been made
regarding the pre-emptive right, which gives the shareholders in joint stock companies
the right to acquire new shares, which may arise as a result of foreign capital increase,
with priority. As a result of the capital increase with the pre-emptive right, which
provides both financial and personal rights, the sale of new shares to third parties is
prevented and the shareholders are prevented from being harmed. Although the priority
right is given to the shareholders, it can also be given to other people by the articles of
association or the decision of the general assembly. The general assembly may be
limited or removed by the general assembly in joint stock companies adopting the
primary capital system, which does not give an absolute vested right, and by the board
of directors in joint stock companies adopting the registered capital system. In addition
to the existence of a just cause for the restriction of the priority right, other conditions in

the law should not be found.
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