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OZET

Nafaka turlerinden olan yoksulluk ve istirak nafakasi Tirk Medeni Kanunu’nun 175

ve 182. Maddelerinde diizenlenmistir.

Y oksulluk nafakasi; bosanma yiiziinden yoksulluga diisecek olan taraf, kusuru daha
agir olmamak kosulu ile ge¢imi i¢in diger taraftan mali giicii oraninda siiresiz olarak
istenebilmektedir. Tirk Medeni Kanunu 176. Maddesi uyarinca sayilan haller vuku
bulmadik¢a nafaka devam edecektir. 1988 senesinde yapilan degisklikten bu yana
stiresiz olarak uygulanan yoksulluk nafakasina iligkin hakkaniyet tartismalar1 devam
etmektedir. Bunun yani sira miktar takdiri, kusur degerlendirmesi, tazyik hapsi
yoniinden elestiriler bulunmaktadir. Borgtan dolay1 hapis cezasi ile boganmada esit
kusur durumunda nafaka takdirinin kaldirilmasi ve simirlart belirli miktar takdiri
gerektigi kanaati tasginmaktadir. Mevcut diizenlenmelenin nafaka alacaklisinin ve

bor¢lusunun hak kaybi yasamasina sebep oldugu diisiiniilmektedir.

Istirak nafakasi; velayetin kullanilmasi kendisine verilmeyen esin cocugun bakim ve
egitim giderlerine giici oraninda katilmak zorunda oldugu nafaka turudir. Hakim,
istem halinde irat bigiminde 6denmesine karar verilen bu giderlerin gelecek yillarda
taraflarin sosyal ve ekonomik durumlarina gére ne miktarda 6denecegini karara
baglayabilir. Istirak nafakasi uygulamasinda miktar takdiri, denetimsizligi ve tazyik
hapsi hususlari magduriyet yaratmaktadir. Bu hususlarin ilgili bakanliklarin
olusturacagr izlem kurullar1 ve yapilacak yasal diizenlemeler ile ¢oziimii

mimkuindr.
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ABSTRACT

Poverty and alimony, which are types of alimony, are regulated in Articles 175 and
182 of the Turkish Civil Code.

Poverty alimony; The party that will fall into poverty due to divorce can be asked
indefinitely at the rate of its financial strength for its livelihood, provided that the
defect is not more severe. Alimony will continue unless the situations listed in
accordance with Article 176 of the Turkish Civil Code occur. Since the change in
1988, the debate about fairness regarding poverty alimony, which has been applied
indefinitely, continues. In addition, there are criticisms of quantity appreciation,
defect assessment, preventive detention. In the case of an equal defect in divorce
with imprisonment due to debt, it is believed that alimony discretion should be
abolished and limits should be appreciated in certain amounts. It is thought that the

current arrangement causes the alimony creditor and the debtor to lose their rights.

Affiliate alimony; The use of custody is the type of alimony that the spouse who is
not given to him or her has to participate in the child's care and education expenses at
the rate of strength. The judge may decide how much these expenses, which are
decided to be paid in the form of annuity, will be paid in the coming years according
to the social and economic situation of the parties. In the practice of affiliate
alimony, the issue of quantity appreciation, unsupervisedness and preventive
detention creates grievances. It is possible to resolve these issues with the monitoring

boards and legal regulations to be made by the relevant ministries.
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