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OZET
MUSTEREK AVARYA
Ahenk Cicek GUVENC

Gilintimiizde diinya ticaretinin biiyiik bir kisminin denizyolu ile yapilmasi denizciligin
diinya ticareti iizerindeki Oonemini her daim canli tutmaktadir. Deniz ticaretinin
uluslararast oOzelligi, ortaya c¢ikan hukuki uyusmazliklara hangi kurallarin
uygulanacagi konusunda belirsizlikler ortaya ¢ikarmaktaydi. Bu belirsizlikleri ortadan
kaldirmak i¢in deniz ticaret hukukuna iliskin uluslararasi ortak kurallara ihtiyag
dogmustur. Denizcilikte yasanabilecek olan tehlikelere karsin yapilacak fedakarlik ve
masraflarin diizenlendigi miisterek avarya konusu ‘York Anvers Kurallar1’ altinda
toplanarak ¢o6ziime kavusturulmustur. Giiniimiizde miisterek avarya miiessesi bu

kurallar baglaminda ¢oziilmektedir.

Tirk Hukuku’nda miisterek avaryaya iliskin diizenlemeler 6102 sayili Tiirk Ticaret
Kanunu igerisinde kendisine yer bulmaktadir. Bununla birlikte 6102 sayili Tiirk
Ticaret Kanunu, York Anvers Kurallarina atif yaparak miisterek avaryaya iligkin
hukuki uyusmazliklarin York Anvers Kurallarina tabi oldugunu hiikiim altina
almaktadir. Bu calismada miisterek avaryanin 6zel tiirlerini ele almak amag¢lanmistir.
Bu bakimdan miisterek avarya 6102 sayili Tiirk Ticaret kanunu ve 2016 York Anvers

Kurallar1 kapsaminda incelenmistir.

Anahtar Kelimeler: Miisterek Avarya, 6102 Sayil1 Tiirk Ticaret Kanunu, 2016 York-

Anvers Kurallar1.
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ABSTRACT
GENERAL AVERAGE
Ahenk Cicek GUVENC

Today, the fact that most of the world trade is carried out by sea keeps the importance
of maritime on world trade alive. The international character of maritime trade
revealed uncertainties about which rules would be applied to the legal disputes that
arose. In order to eliminate these uncertainties, the need for international common rules
on maritime law has arisen. The general average issue, which regulates the sacrifices
and expenses to be made against the dangers that may be experienced within the scope
of maritime trade, has been collected and resolved under the "York Antwerp Rules".

Today, the general average institution is solved in the context of these rules.

The regulations regarding the general average in Turkish Law are included in the
Turkish Commercial Code No. 6102. However, the Turkish Commercial Code No.
6102 refers to the York Antwerp Rules and stipulates that legal disputes regarding
general average are subject to the York Antwerp Rules. In this study, it is aimed to
deal with the special types of general average. In this respect, general average has been
examined within the scope of Turkish Commercial Code No. 6102 and 2016 York
Antwerp Rules.

Key Words: Genereal Average, Turkish Commercial Code No. 6102, 2016 York-
Antwerp Rules.



