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OZET
TASARIM HAKKININ GASPI

Narmin Askarova

Tasarim, fikri bir calisman neticesinde yaratilan bir iiriiniin tamami veya
iiriiniin bir parcasi iizerinde olan siislemenin, ¢izgi, sekil, bicim, renk, doku,
malzeme ya da esneklik gibi, insan duyular1 sayesinde algilanan muhtelif unsur
ve oOzelliklerden ibaret bir biitiindiir. Bu tanim cercevesinde tasarim, kisaca bir
iriiniin goriiniimii olarak tammlanabilir. Tasarim kavram uzun bir siiredir
Tiirk Hukuku’nda mevcut olmaktadir. Tasarimla ilgili ilk 6zel diizenlemeye 1995

yilinda mevzuata dahil edilmistir.

Tasarimla ilgili kabul edilmis tiim diizenlemelerde tasarim hakkinin
korunmasina iliskin hiikiimler yer almistir. Tasarim hakkina yapilan gasp ile

ilgili diizenlemeler de tasarim hakkinin korunmasina yoéneliktir.

Gasp, tasarim iizerinde hakki bulunmayan veya tek basma hak sahibi
olmayan Kisinin, hak sahibi olmak icin basvuruda bulunmasi veya hak sahibi
kabul edilecek bir hukuki konuma gelmesidir. Gasp halinde, tasarimin gercek
hak sahibi, gasp edilen tasarim hakkinin kendisine ait oldugunu ileri siirerek
dava acabilmektedir. Bu davalar, devir, hiikiimsiizliik ve tecaviiz davalaridir.
Ayni zamanda Kanun’la gercek tasarim hakkina taminms talepleri de ileri

siirebilmektedir.
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Cahismamiz tasarim hakkimin gaspr konusu ile ilgilidir. Calismamizda
konu 6769 Sayih Simai Miilkiyet Kanunu cercevesinde ele alinmstir. Yeri

geldikce eski diizenlemelere de mukayeseli sekilde deginilmistir.

Anahtar Sozciikler : Tasarim Hakki, Tasarim Hakkinin Gaspi, Tasarim,

Gasp, Tasarim Hakkina Tecaviiz
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ABSTRACT

The Extortion of the Design Right
Narmin Askarova

The design is a whole consisting of various elements and features perceived
by the human senses of the decoration on the whole or part of a product created
as a result of an idea, such as line, shape, color, texture, material or flexibility.
Within this definition, the design can be briefly defined as the appearance of a
product. The concept of design has been present in Turkish Law for a long time.

It was incorporated into the first special regulation on design in 1995.

In all accepted regulations regarding the design, provisions regarding the
protection of the design right were included. The regulations regarding the

extortion made to the design right are also aimed at protecting the right to design.

Usurp is the person who does not have the design right or who does not
have the right alone, to apply to be the right owner or to become a rightful legal
position. In case of extortion, the real right owner of the design can file a lawsuit
claiming that the extorted design right belongs to him. These cases are transfer,
invalidity and violation cases. At the same time, with the Law, it can claim claims

that are recognized for the true design right.



Our thesis is about the usurpation of the design right. In our thesis, the
subject has been handled within the framework of Industrial Property Law No.

6769. Older arrangements have been mentioned comparatively, as appropriate.
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