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KISA OZET

KAMUYU AYDINLATMA BELGELERI VE BUNLARDAN DOGAN
HUKUKI SORUMLULUK

FATIH SOGANLI

Sermaye piyasalarinda izahname, ihrag belgesi, finansal tablo ve raporlar gibi
yatirimcilart  bilgilendirmek amaciyla hazirlanan belgelerin  timiine kamuyu
aydinlatma belgeleri denilmektedir. Kamuyu aydinlatma belgelerinde yer alan
bilgiler yatirnmecilarin yatirnm kararlarini ve sermaye piyasasi araglarinin degerlerini
ve fiyatlarin1 etkilemektedir. Bu nedenle kamuyu aydinlatma belgelerinde yer alan
yanlis, yaniltict veya eksik bilgiler yatirimcilarin hatali yatirim kararlar1 vererek
zarara ugramalarma sebep olabilmektedir. Yatirimcilara daha iyi bir koruma
saglamak i¢in Sermaye Piyasasi Kanunu’'nda kamuyu aydinlatma belgelerinden
dogan hukuki sorumluluk 6zel olarak diizenlenmistir. Bu calismada da kamuyu
aydinlatma belgelerinden dogan hukuki sorumluluk incelenmistir. Calismanin birinci
boliimiinde ¢alismanin ana konusunun daha iyi anlasilabilmesi igin genel olarak
kamuyu aydinlatma ilkesi iizerinde durulmustur. Ikinci boliimde kamuyu aydinlatma
belgeleri kavrami incelenmistir. Bu boliimde ilk olarak kamuyu aydinlatma
belgelerinin tiimii igin ortak bir tanim verilmeye calisilmistir. Ardindan kamuyu
aydinlatma belgelerinin unsurlarina, 6nemine, islevlerine, tiirlerine ve bu belgelerde
yer alacak bilgilerin tasimasi gereken dzelliklere deginilmistir. Ikinci boliimde ayrica
cesitli kamuyu aydinlatma belgelerinin her biri ayr1 bagliklar altinda incelenmistir.
Ucgiincii boliimde ise kamuyu aydimlatma belgelerinden dogan hukuki sorumluluk
incelenmistir. Bu bolimde Oncelikle kamuyu aydinlatma belgelerinden dogan
sorumlulugun amaci, 6nemi ve hukuki dayanaklari lizerinde durulmustur. Ardindan
kamuyu aydinlatma belgelerinden dogan zararlarin karsilanmasina imkan taniyan her
hukuki yol ayr1 bagliklar altinda incelenmistir. Bu basliklarin her birinde genel olarak
kamuyu aydinlatma belgelerinden dogan sorumluluga uygulanacak hiikiimlere,
kamuyu aydinlatma belgelerinden sorumlu olanlara, sorumlulugun sartlarina, tiiriine
ve niteligine deginilmistir. Son bodlimde ise yatirimcilarin kamuyu aydinlatma
belgeleri sebebiyle ugradiklar1 zararlart i¢in agacaklari tazminat davalarindaki usul
ve esaslar incelenmistir.

Anahtar Sozciikler: Kamuyu Aydinlatma, Sermaye Piyasasi, Kamuyu
Aydinlatma Belgeleri, Izahname, Finansal Tablo ve Raporlar, Sermaye Piyasasi
Araclari, Hukuki Sorumluluk.
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ABSTRACT

PUBLIC DISCLOSURE DOCUMENTS AND LEGAL LIABILITY ARISING
FROM THESE DOCUMENTS

FATIH SOGANLI

All documents issued in order to inform investors such as prospectus, issue
certificate, financial statements and reports in the capital markets are named as public
disclosure documents. Information comprised by public disclosure documents affect
the investment decisions of investors as well as the values and prices of capital
market instruments. As such, incorrect, misleading or incomplete information
contained in public disclosure documents may lead to investors’ taking incorrect
investment decisions thereby suffering losses. The legal responsibility arising from
public disclosure documents has been specially regulated in the Capital Market Law
with a view to protect investors better. The legal responsibility arising from public
disclosure documents was examined in this study. The general public disclosure
principle is underlined with an eye to better understand the main subject of the study
in the first part. The concept of public disclosure documents is examined in the
second part of the study. First and foremost, a common definition is tried to be given
for all public disclosure documents in this part of the study. Subsequently, the
elements, significance, functions and types of public disclosure documents as well as
the characteristics that the information in these documents should bear are
stated. Furthermore, each and every various public disclosure documents are
examined under separate headings in the second part of the study. Finally, the legal
responsibility arising from public disclosure documents is examined in the third part
of the study. The objective, significance and legal basis of the responsibility arising
from public disclosure documents are emphasized primarily headings in this part of
the study. Subsequently, in order to cover the losses arising from public disclosure
documents each and every legal remedy which enables this opportunity is examined
under separate headings. The provisions to be applied to the responsibility arising
from public disclosure documents in general, those responsible for public disclosure
documents as well as the conditions, type and quality of the responsibility are stated
under each of these titles. The procedures and principles in compensation lawsuits to
be filed through investors as regards their losses arising from public disclosure
documents are examined in the last part.
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