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OZET
EV BASKANININ SORUMLULUGU
flayda Dogan

Aile toplumun temeli ve en 6nemli parcasidir. Toplum, ailelerin bir araya
gelmesi ile olusur ve aileler toplumun sekillenmesinde 6nemli rol oynar. Toplum
halinde bir arada yasamanin olumlu ve olumsuz bir¢ok sonucu bulunmaktadir.
Toplum halinde bir arada yasayan insanlarin, zaman zaman diger insanlarin
davraniglart neticesinde zarar gérmesi, olumsuz sonuglardan biridir. Bu durumda
olusan zararin tazmini gerekmektedir ancak bazen oyle kisiler vardir ki bu kisilerin
vermis olduklar1 zararlarin bizzat kendileri tarafindan tazmin edebilmesi miimkiin
olmayabilmektedir. Bu durumda magdur tarafin zararinin giderilmesi, kusursuz bir
baska kisinin sorumlulugunu olusturmaktadir. Gézetim ve denetime muhtac kiiciik,
kisitli, akil hastast ya da akil zayiflig1 bulunan bireylerin hukuka aykir1 davraniglar
neticesinde liclincli kisilere verilen zararin tazmini ev baskani tarafindan
saglanmaktadir. Calismamiz ev baskaninin hukuki sorumlulugunu incelemekte olup
4 bolimden olusmaktadir. ilk boliimde; genel anlamda hukuki sorumluluk ve
kusursuz sorumluluk ele alinmigtir. ikinci boliimde; aile kavrami ve ev baskanligi
kurumu incelenmis; esasen ev baskanliginin temelinin Roma Hukuku’ndaki pater
familias’a dayandigi ortaya konulmustur. Uciincii boliimde ev baskanmin
sorumlulugu ve bu sorumlulugun hukuki niteligine yer verilmistir. Dordiincii ve son
bolimde ise; ev bagkaninin sorumlulugunun sonuglar1 ile ev bagkanlig: ile benzer
olan kurumlar incelenmistir. Calismamiz, 4721 Sayili Tirk Medeni Kanunu, 743
Sayili Tirk Medeni Kanunu, 6098 Sayili Tiirk Bor¢lar Kanunu, 818 Sayili Tiirk
Borglar Kanunu, yargi kararlar1 ve doktrin goriisleri ¢ercevesinde incelenmistir.
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ABSTRACT

RESPONSIBILITY OF THE HOUSEHOLD LEADER
flayda DOGAN

The family is the foundation of society and its most essential component.
Society is formed through the coming together of families, and families play a
significant role in shaping social structure. Living together in a social order gives rise
to numerous positive and negative consequences. One of the adverse consequences is
that individuals living within society may, from time to time, suffer harm as a result
of the conduct of others. In such cases, the damage incurred must be compensated.
However, there are situations in which the persons who cause the damage are unable
to compensate for it personally. In these circumstances, the compensation of the
injured party’s loss gives rise to the liability of another person who is himself or
herself without fault. The compensation of damage caused to third parties as a result
of unlawful acts committed by minors, persons under guardianship, or individuals
suffering from mental illness or mental weakness who are in need of care and
supervision is ensured by the head of the household. This study examines the legal
liability of the head of the household and consists of four chapters. In the first
chapter, legal liability in general and strict (no-fault) liability are discussed. The
second chapter examines the concept of the family and the institution of headship of
the household, demonstrating that the foundations of this institution are rooted in the
pater familias of Roman law. The third chapter addresses the liability of the head of
the household and the legal nature of this liability. In the fourth and final chapter, the
consequences of the liability of the head of the household and institutions analogous
to headship of the household are examined. This study is conducted within the
framework of the Turkish Civil Code No 4721, the Turkish Civil Code No. 743, the
Turkish Code of Obligations No. 6098, the former Turkish Code of Obligations No.
818, judicial decisions, and doctrinal opinions.
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