
 

  

 

 

 

 

   

    

     

    

    

    

   

 

 

 

 

 

 

 

 

 

 

 

 



  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



  

 

 

  

    

    

    

   

   

   

 

 

 

 

This study examines the principle of ultima ratio (the requirement that 

termination of employment must be the last resort), which aims to prevent arbitrariness 

in the termination of employment contracts, both in theory and in practice. Although 

the principle does not have an explicit statutory regulation in the Turkish Labour Law 

system, it has been shaped through judicial decisions, widely accepted in doctrine and 

practice, and has become an integral component of the job security system. 

The first part of the study addresses the concept of the last resort principle and 

its legal foundations. Within this framework, the relationship between the principle 

and the constitutional right to work, as well as the principles of good faith and 

proportionality, is examined. Moreover, specific provisions of the Labour Act No. 

4857 and the ILO Convention No. 158 are analysed as indirect written sources of the 

principle. The concept of job security and the relationship between job security and 

the principle are also clarified in this section. 

The second part focuses on the application of the last resort principle in terms 

of types and reasons for termination, and discusses the preventive measures to be taken 

measures such as reassignment, training, reduction of overtime work, or other feasible 

methods to avoid termination is analysed, particularly in dismissals based on business 



  

principle in specific workplace situations such as closure, transfer of workplace, 

corporate mergers, and collective redundancies is also discussed with reference to 

judicial decisions. 

Following the explanation of the implementation framework, the third part 

examines the consequences of non-compliance with the principle. Within this scope, 

and the righ  

Finally, in light of the findings, the study concludes that the absence of an 

explicit legal provision for the last resort principle leads to ambiguity in practice. It is 

therefore argued that the predictability and consistency of its application can only be 

ensured through legislative regulation. Such a statutory framework would provide 

legal certainty and contribute to the creation of a fairer and more balanced employment 

protection system. 

 


