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OZET

4857 SAYILI IS KANUNU KAPSAMINDA AYRIMCILIK YASAGI
Emre KUTLU

Bu tez, is hukukunda ayrimcilik yasagini, ayrimcilik yasaginin isverenin yonetim hakki
tizerindeki sinirlandirict etkilerini ve ayrimcilik yasaginin hukuki sonuglarini incelemektedir.
Tezde oncelikle esitlik ve ayrimecilik kavramlart genel olarak ele alinmis, ardindan is

hukukunda bu kavramlarin evrimi ve yasalasma siireci degerlendirilmistir.

Birinci boliimde ayrimciligin; tanimi, esit davranma ilkesi ile iligkisi, bu ilkenin Tiirk
hukukundaki dayanaklar1 ve uygulanma kosullar1 detaylandirilmistir. Ikinci boliimde ise is
hukukunda dogrudan, dolayli ve pozitif ayrimcilik tiirleri ile 6zellikle cinsiyet, cinsel yonelim,
din, dil, ik, engellilik, siyasi diisiince ve sendikal faaliyet temelli ayrimcilik bigimleri
aciklanmistir. Ayrica, isverenin yonetim hakki ile ayrimeilik yasaginin sinirlart, ayrimeiligin
ispatt ve bu yasagin ihlali durumunda ortaya ¢ikan hukuki sonuglar analiz edilmistir. Tezin
sonucunda, ayrimcilik yasaginin etkinliginin artirilmasi gerektigi vurgulanmistir. Esitlik
ilkesinin giiglendirilmesi ve ayrimcilikla miicadelenin daha etkin hale gelmesi i¢cin mevzuatin
ayrimcilik hallerine gore gelistirilmesi, ispat yiikiiniin isveren tizerinde birakilmasi, iscilerin

hak arama yollarina erisiminin kolaylastirilmasi gerektigi gibi sonuglara varilmistir.

Anahtar Kelimeler: Ayrimcilik yasagi, esitlik ilkesi, is hukuku, dogrudan ayrimecilik,
dolayli ayrimeilik, cinsiyet esitligi, irk ayrimciligi, sendikal ayrimcilik, igverenin yonetim

hakki, ayrimciligin ispati, ayrimeilik tazminati
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ABSTRACT

THE PROHIBITION OF DISCRIMINATION UNDER THE TURKISH LABOUR
ACT NO. 4857

Emre KUTLU

This thesis examines the prohibition of discrimination in labor law, the restrictive effects
of this prohibition on the employer’s managerial authority, and the legal consequences arising
from violations of the prohibition. The thesis first explores the concepts of equality and
discrimination in general, followed by an evaluation of their development and codification

within labor law.

In the first chapter, the definition of discrimination, its relation to the principle of equal
treatment, the legal foundations of this principle in Turkish law, and its conditions of
application are analyzed in detail. The second chapter addresses various forms of
discrimination in labor law, including direct, indirect, and positive discrimination, with a
specific focus on discrimination based on gender, sexual orientation, religion, language, race,
disability, political opinion, and union activities. Furthermore, the boundaries between the
employer’s managerial authority and the prohibition of discrimination, the burden of proof,

and the legal implications of violating the prohibition are thoroughly examined.

The conclusion of the thesis emphasizes the need to enhance the effectiveness of the
prohibition of discrimination. It is suggested that to strengthen the principle of equality and
improve the fight against discrimination, the legal framework should be developed according
to specific forms of discrimination, the burden of proof should be placed on the employer, and

workers’ access to legal remedies should be facilitated.



Keywords: Prohibition of discrimination, principle of equality, labour law, direct
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for discrimination
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