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“Tirk Is Hukuku'nda Is Soézlesmesinin Gegersizligi” konusu is hukuku ve borglar
hukukunun birlikte ele alinmasini gerektiren gerek is hukuku gerekse borglar hukuku agisindan

temel ve dnemli bir konudur.

Caligmamizda oncelikle temel kavramlar aciklanmaya calisilacaktir. Bu baglamda isci,
isveren kavramlari, is sozlesmesinin unsurlart kisaca tanimlanacak olup sonrasinda borglar
hukukundaki gegersizlik halleri ve sonuglari incelenecektir. Ikinci boliimde ise borglar
hukukundaki tiim gegersizlik halleri is hukuku boyutu ile degerlendirilecektir. Calismamizin
son boliimiinde ise gecersizlik hallerinin sdzlesme {izerinde dogurdugu sonuglar is hukuku
acisindan ele alinacaktir. Calismamiz sadece bireysel is hukuku baglaminda sozlesmelerin

gecersizlik halleri ve sonuglartyla sinirlidir.

Caligmamizda Yargitay kararlari, yabanci mahkeme kararlari ve karsilagtirmali hukuktaki
kaynak ve 6greti goriislerinden yararlanilarak gecersizlik héllerinin is hukukundaki yansimasi
ve sonuglarma iligkin teorik ve uygulamaya yonelik sorunlara ¢éziim Onerileri getirilmeye

calisilacaktir.

Anahtar Kelimeler: Gegersizlik Halleri, Is S6zlesmesinin Gegersizligi, Gegersizligin Hukuki

Sonuglari, Ileriye Etki



ABSTRACT

INVALIDITY OF EMPLOYMENT CONTRACT IN TURKISH LABOR LAW
Thesis Advisor: Prof. Dr. Nursen CANIKLIOGLU

The subject of the the “Invalidity of the Labor Contract in Turkish Labor Law™ is a
fundemental and important issue in terms of both labor law and law of obligations, which

requires the handling of labor law and law of obligations together.

In our study, firstly, basic concepts will be explained. In this context, the concepts of
employee, employer and the employment contract will be briefly defined, and then all the
invalidity cases and their results in the law of obligations will be explained. In the second part,
all the cases of invalidity in the law of obligations will be evaluated with the dimension of labor
law. In the next part of our study, the results of the invalidity cases on the contract will be
discussed in terms of labor law. Our study is limited to the invalidity and consequences of

contracts in the context of individual labor law.

In our study, it will be tried to offer solutions for the theoretical and practical problems
regarding the reflection and consequences of the invalidity cases in labor law by using Supreme
Court decisions, foreign court decisions and the opinions of the source and doctrine in

comparative law.
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