Ozet

Gizli bir sorusturma tedbiri olan online arama ile devlet tarafindan bilgi
teknolojisi sistemlerine uzaktan erigim saglanarak, veri toplanmasi amaglanmaktadir.
Bu dogrultuda hakkinda tedbir uygulanan kisinin bilgisi olmadan teknik araclarla
sitemine sizilarak, internet baglantisi iizerinden bilisim sisteminde bulunan tim
verilere erisim saglanabilir. Online arama 06zellikle organize sugluluk ve teror
orgiitleriyle miicadelede 6nemli bir tedbirdir.

Almanya da gerek istihbari bilgi elde etmek amaciyla, gerekse tehlikeyi onleme
ve adli amach uygulanan bu tedbir, Tiirk Hukuk sisteminde diizenleme altina
alimamustir.

Bu c¢aligma ile 6ncelikle online arama tedbiri hakkinda genel bilgiler verilecek olup,
online arama kavramina, amacina, baglantili oldugu ilkelere, teknik sinirlari ile hukuki
niteligine deginilecektir. Devaminda ise Alman Hukuk sisteminde online aramanin
tarthi gelisimi ile yasal diizenlemeleri ele alinacaktir. Calismanin {ig¢iincli ve son
boliimiinde ise, Tiirk Hukuk sisteminde online aramanin hukuki ¢er¢evesi incelenecek

olup, uygulanabilirligine ve onerilere yer verilecektir.
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Abstract

Online search, which is a secret investigation measure, aims to collect data by
remote access to information technology systems by the state. In this direction, the
system can be infiltrated by technical means without the knowledge of the person
against whom the measure is applied, and all data in the information system can be
accessed via internet connection. Online search is an important measure, particularly
in the fight against organised crime and terrorist organisations.

This measure, which is applied in Germany for the purposes of obtaining intelligence
information, preventing danger and for judicial purposes, has not been regulated in the
Turkish legal system.

In this study, firstly, general information about the online search measure will
be given, and the concept of online search, its purpose, the principles to which it is
related, its technical limits and its legal nature will be mentioned. Subsequently, the
historical development and legal regulations of online search in the German legal
system will be discussed. In the third and final part of the study, the legal framework
of online search in the Turkish legal system will be analysed, and its applicability and

recommendations will be given.
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