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Calismada, smurli ayni hak niteligindeki ipotegin, icra takibi g¢ergevesinde paraya
cevrilmesi degerlendirilmistir. Bilindigi tizere, iizerinde ipotek tesis olunan taginmaz mala
dair alacagin tahsili kural olarak, icra takibi cercevesinde saglanmaya calisilmaktadir.
Uygulamada, ozellikle bankalarin kullandirdiklar1 kredileri teminat altina almak
maksadiyla, kredi borglusuna veya bir baska kisiye ait tasinmaz iizerinde ipotek tesis
etmeleri, siklikla goriilmektedir. Ipotek, hukukumuzda, gegmisten bugiine diger teminatlara
nazaran daha ¢ok ragbet gormektedir. Bunun bir sonucu olarak, uygulamada, alacagin
tahsil edilememesi ihtimali s6z konusu oldugunda, alacaklilar tarafindan ipotegin paraya
cevrilmesi yolu ile takip baslatilmasi ile de siklikla karsilasilmaktadir. Ipotegin paraya
cevrilmesi yolu ile takip, takibin baslatilmasi asamasindan ipotegin paraya ¢evrilmesi ve
ipotegin paraya ¢evrilmesi durumunda, paralarin O6denmesi veya paylastiriimasi
asamalarmdan olusmaktadir. Her ne kadar galismanin baslig1 Ipotegin Paraya Cevrilmesi
olsa da, calismada, Isvicre ve Alman Hukuku ile karsilastirmali olarak, ipotegin paraya
cevrilmesi asamasi ve ipotegin paraya c¢evrilmesi durumunda, paralarin 6denmesi veya
paylastirilmasi asamasi degerlendirilmistir. Zira paraya cevirme kavrami, hukukumuzda,
bir iist baslik olarak, paraya cevirme ve paraya ¢evirmenin sfz konusu oldugu durumda,

paraya gevirmenin ardindan yapilmasi gereken islemleri de ifade etmektedir.

Ipotegin paraya cevrilmesi, esasinda, ipotekli tasinmazin paraya cevrilmesi anlamma
geldiginden, IIK m.150/g’nin atfi dogrultusunda ¢alismada tasmnmazlarin paraya c¢evrilmesi
hakkinda degerlendirmelerde bulunulmustur. Ancak calismada diger takiplere nazaran,
ipotek hakkinin gosterdigi 6zellik temel alinarak agiklamalar yapilmustir.
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In the study, the realization of a hypothec, which is a limited real right, into cash within
the framework of enforcement proceedings was generally evaluated. As is known, as a
rule, the collection of receivables regarding the immovable property on which a hypothec
has been established is tried to be carried out within the framework of enforcement
proceedings. In practice, it is frequently seen that especially banks establish a hypothec on
the real estate belonging to the borrower or another person in order to secure the loans they
provide. Hypothec has been more popular in our law than other guarantees from past to
present. As a result of this, in practice, when there is a possibility that the receivable cannot
be collected, it is often encountered that creditors initiate proceedings by realizing the
hypothec into cash. Enforcement proceeding by realizing the hypothec into cash consists of
the stages of initiatingthe pursuit, realizing the hypothec into cash, and paying or sharing
the money if the hypothec is realized into cash. Although the title of the study is
Realization of Hypothec into Money, in the study, the stage of realization the hypothec into
money and in case of realization the hypothec into money, the stage of payment or
distribution of the money are evaluated in comparison with Swiss and German Law.
Because the concept of realization into cash, as a header in our law, also refers to
realization into cash and, in the case of realization into cash, the acts that must be carried

out after realization into cash.

Since realization the mortgage into money essentially means realizing the hypotheced
immovable property into money, evaluations were made in the study about the realization
of immovable properties into money in line with the reference to
Enforcement and Bankruptcy Code Article 150/g. However, in the study, explanations
were made based on the features of the hypothec right, compared to other enforcement

proceedings.
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