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Yabanci Kamu Gorevlisine Riisvet

Neredeyse insanlik tarihi kadar eski olan ve ticaret hayatinin iginde yer alan riigvet,
giinlimiizde hizla kiiresellesen bir dinyada hem ulusal hukuk sistemlerinin hem de
uluslararasi diizenlemelerin konusu olmaktadir. Ceza hukuku uygulamalar1 agisindan
risvet, yolsuzlugun en yaygin ve tanidik seklidir. Uluslararasi kamu kuruluslarinin
riigvetle miicadele kapsaminda yapmakta oldugu calismalara ve bu ¢aligmalarin bir
ciktist olarak yayimladiklari raporlara gore hem ulusal hem de uluslararasi seviyede
rlisvet ve yolsuzlukla miicadeleye iligkin yasal cergeve ve mevcut yaptirimlar, riigveti
ve yolsuzlugu tamamen engellemekte yetersiz kalmaktadir. Riisvet ve yolsuzluk,
uluslararas ticaret ile birlikte giderek karmasik ve soyut bir hal almaktadir. Cogu
zaman, bu suglan igleyerek kendilerine veya baskalarina haksiz menfaatler saglayan
gergek ve tiizel kisilerin kovusturulmasinda hem bu eylemlerin niteliginden hem de

mevcut yasal ¢er¢eveden kaynaklanan zorluklarla karsilasiimaktadir.

Giliniimiizde, yolsuzlukla miicadeleye ve Ozellikle yabanci kamu gorevlilerine riigvet
sucuna dair ulusal ve uluslararasi diizenlemelerin kapsami ve etkisi artmakta; {ilkeler
geleneksel yaklagimlart bir kenara birakip etkin kovusturmaya yaklagmak icin tiizel
kisilerin ceza sorumlulugunu benimsemektedir. Toplumsal hayatta etkisi giderek artan
tiizel kisilerin ¢cok uluslu karmasik yapilanmalar1 ve tiizel kisilerin ceza sorumlulugu ile
ilgili kiiresel gelismeler de dikkate alindiginda, daha etkin, caydirict mekanizmalara ve

tiizel kisilere 6zel kovusturma usulleri ile yaptirimlara ihtiyag oldugu goriilmektedir.

Bu tez kapsaminda, riisvet ve yolsuzlugun Tiirk hukukunun ve karsilagtirmali hukukun
bakis agilari, FCPA ve OECD Konvansiyonu gibi uluslararasi alanda onci
diizenlemeler, karsilastirmali hukukta tiizel kisilerin ceza sorumluluguna dair
tartismalar, Ongoriilen yaptirim ve tedbirler ile yolsuzlukla miicadeleye dair daha etkin

bir miicadelenin nasil miimkiin olabilecegi konular1 ele alinmaktadar.
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Bribery, as a part of commercial life and a crime almost as ancient as human history, is
a subject of both domestic and international regulations, in a world undergoing rapid
globalization. From the perspective of criminal law practice, bribery is the most
common and familiar face of corruption. According to studies conducted by
international public bodies and the reports resulting from such studies, the legal
framework and existing sanctions on both national and international levels are
insufficient to halt bribery and corruption completely. Bribery and corruption take more
complex and abstract shapes as does international commerce. Most of the time,
difficulties are faced in the prosecution of both real and legal persons engaged in such
criminal activities in order to provide themselves or others with unfair benefits, due to

both the characteristics of such activities and the current legal framework.

Today, the scope and effects of legislation surrounding anti-corruption and especially
bribery of foreign officials on national and international levels are expanding, and many
countries prefer to regulate the criminal liability of legal persons in order to approach
more efficient prosecution. Considering both the complex, multinational structures of
legal persons, the societal effects of which continuously increase, and the global
developments regarding criminal liability of such entities, it is apparent that there is

need for deterring mechanisms and special prosecutorial procedures for legal persons.

Within the scope of this thesis, the perspectives of Turkish and comparative law
regarding bribery and corruption, pioneering regulations such as the FCPA and the
OECD Convention, discussions related to criminal liability of legal persons in
comparative law, provisioned sanctions and measures, as well as how corruption can be

more effectively combated.
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