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ABSTRACT 

Digitalization, which affects every sphere of life, has profoundly transformed 

legal systems, including criminal procedure law. Digital criminal procedure offers 

novel possibilities both in the commission of crimes and in the stages of investigation 

and prosecution, while simultaneously generating significant debates regarding its 

positive and negative implications for fundamental rights and freedoms. The 

contribution of digital tools to criminal justice can only be realized when employed in 

a transparent and accountable manner, grounded in respect for human rights and 

accessible to the exercise of defense rights. The preservation of the balance between 

the rule of law, justice, and security constitutes the principal criterion in assessing the 

place of digitalization within criminal procedure. 

This study, within the discipline of criminal procedure, primarily examines the 

impact of digitalization on the trial process through the lens of the right of defense, 

and provides an assessment in light of fundamental principles and safeguards. From 

the perspective of defense rights, the integration of digitalization into legal systems, 

and particularly into criminal procedure, represents not merely a technical 

transformation but also entails a profound normative debate concerning human rights, 

justice, and individual freedoms. 

The first chapter addresses the concept of digitalization and its reflections 

within legal systems, with particular emphasis on defining the notion and approach of 

rights and freedoms of individuals prior to the commission of crimes is examined; 

furthermore, the role of digital tools in the modalities of crime commission is 

elaborated within the scope of substantive criminal law. The conveniences afforded by 

digital methods in the collection, preservation, and evaluation of evidence, as well as 

their impact on procedural acts, are discussed. In addition, the historical development 

of digital criminal procedure and its significance and application within comparative 

law are evaluated. 

The second chapter discusses the impact and reflections of the fundamental 

principles of criminal procedure in the digital realm. Within the scope of the rule of 

law principle, the protection of human rights, the realization of justice, and the 

provision of security are analyzed. The study also examines the safeguarding of human 

dignity, the prohibition of torture, the principle of an independent and impartial 
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judiciary, publicity, and the search for material truth, addressing both the advantages 

and challenges posed in digital contexts. Particular attention is given to the 

transformation of principles such as immediacy, orality and written procedure, the 

principle of mandatory prosecution, procedural economy, and the principle of official 

prosecution under the influence of digitalization. Moreover, the use of digital evidence 

is analyzed in relation to the principles of individual criminal responsibility and 

legality of crimes and punishments. 

The third chapter focuses on the impact of digitalization on defense rights 

within the framework of fundamental safeguards of criminal procedure. Rights such 

as access to justice, the right to be informed of the accusation, the nemo tenetur 

principle, the right to defense, and the right to an interpreter are explored with regard 

to their new dimensions and applicability in digital settings. Issues related to the right 

to a fair trial including independence and impartiality, lawfully established courts, 

trial within a reasonable time, publicity, review, and equality of arms are discussed 

in connection with digitalization. At this juncture, alongside the speed and efficiency 

introduced by digitalization, the risks concerning data protection, privacy, and the 

principle of free evaluation of evidence are emphasized. In particular, the reliability, 

integrity, and authenticity of electronic evidence are identified as playing a decisive 

role in safeguarding the right to a fair trial as an integral component of the right to 

defense. 

The general findings of the study demonstrate that digitalization has 

multifaceted contributions and implications for criminal procedure law. While it 

accelerates investigation and prosecution processes, strengthens procedural economy, 

and facilitates access to evidence, it simultaneously gives rise to risks of infringement 

of fundamental rights and freedoms, generating new debates concerning privacy, the 

right to defense, and the right to a fair trial. Especially algorithmic decision-support 

systems, artificial intelligence applications, and big data analytics may serve as 

auxiliary tools in the ascertainment of material truth in criminal proceedings, yet they 

also engender new challenges such as bias, discrimination, and lack of oversight. 

In conclusion, the study reveals that with the advancement of digital criminal 

procedure, the safeguarding of fundamental principles and procedural guarantees has 

acquired heightened significance in relation to defense rights. Accordingly, it 

underscores that both existing regulations and prospective reforms must ensure that 
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digital criminal procedure tools are developed in a manner that does not compromise 

procedural safeguards. 
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