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OZET

Ozen sorumlulugu, bir kisinin hakimiyeti altinda bulunan Kkisiler, hayvanlar veya
yapilar tizerindeki 6zen gosterme Odevini isaret eder. 6098 sayili Tiirk Bor¢lar Kanunu’nda
ikinci ayrimda haksiz fiilden kaynaklanan bor¢ iligkilerinden kusursuz sorumluluk
kapsaminda iligkin {i¢ ayri 6zen sorumlulugu hali diizenlenmistir. Bu hallerden adam
calistiranin sorumlulugunda, adam c¢alistiranin ¢alisan iizerinde se¢me, talimat verme ve
denetim ile gozetiminde Ozen gosterme Odevi bulunmaktadir. Hayvan bulunduranin
sorumlulugunda, hayvan bulunduranin fiili hakimiyet kurdugu hayvan tizerindeki bakim ve
gozetim 6devi bulunmaktadir. Yap1 malikinin sorumlulugunda ise yap1 malikinin bina veya
diger yap1 eserinin yapimindan kaynaklanan bozukluk veya bakimindan kaynaklanan eksiklik
nedeniyle zararin gergeklesmemesi i¢in 6zen gosterme 6devi bulunmaktadir. Bu sorumluluk
halleri kendi igerisinde de olagan 6zen sorumlulugu ve agirlastirllmis 6zen sorumlulugu
olarak iki tiire ayrilmistir. Bu ayrim sorumlulugun dogmasini engellemek i¢in kurtulug kaniti
sunma imkanina gore sekillenmistir. Buna gore, adam ¢alistiranin sorumlulugu ile hayvan
bulunduranin sorumlulugunda kurtulus kaniti sunma imkani oldugu i¢in olagan &zen
sorumlulugu oldugu kabul edilmisken yap1 malikinin sorumlulugunda kurtulus kaniti sunma
imkani olmadig1 i¢in agirlastirilmis 6zen sorumlulugu oldugu 6ngdrillmiistiir.
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ABSTRACT

Duty of care liability refers to the obligation to exercise due diligence concerning
persons, animals, or structures under one’s control. Under the second classification of the
Turkish Code of Obligations No. 6098, three distinct forms of duty-of-care—based strict
liability are regulated within the framework of obligations arising from tortious acts. In the
context of the liability of an animal keeper, the keeper is under a duty to care for and
supervise the animal over which they exercise actual control. As for the liability of a building
owner, the owner is required to take necessary precautions to prevent harm arising from
defects in the construction or from lack of maintenance of the building or other structures.
These forms of liability are further classified into two categories: ordinary duty of care and
aggravated duty of care. The distinction is based on whether the liable party is afforded the
opportunity to discharge their liability by proving exoneration. Accordingly, employer
liability and animal keeper liability are deemed to be ordinary duties of care, as the liable
party may exonerate themselves by demonstrating that all due diligence was exercised. In
contrast, liability of the building owner is considered an aggravated duty of care, since the law
does not provide an opportunity for exoneration in such cases.
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